Rule 2.20

ATTORNEYS FEES AND
RELATED NON- TAXABLE EXPENSES

(a) Scope. This Rule applies to clains for attorneys' fees
and related non-taxable expenses nmade in cases assigned to the
Standard Track or Conplex Track of the local rule governing
Differentiated Case Managenent. |If a final judgnment, including a
j udgnment nade under Rule 54(b), Federal Rules of Cvil Procedure,
does not determ ne the propriety and the anount of attorneys' fees
aut hori zed by statute or by contract, or if the court does not
establish other procedures for determining such fees, the
procedures set forth in this Rule shall apply. This Rule does not
apply to clainms for attorneys' fees and related non-taxable
expenses which may be recoverable as an el ement of danmages or to
clainms for attorneys' fees and rel ated expenses for violations of
the Federal Rules of Civil Procedure or under 28 U S.C. § 1927
The provisions of this Rule also do not apply to any notion which
may be filed after the entry of a default judgnent or by court-
appoi nted counsel in a habeas corpus matter."’

(b) Tinme for Filing. Where recovery of attorneys' fees and
rel at ed non-taxabl e expenses are sought against the United States,
t he noti on and supporting nenorandumof points and authorities nust

be filed in accordance with the tinme limts set forth in
Rule 54(d)(2)(B), Federal Rules of GCvil Procedure and 28
US C § 2412(d)(1)(B). In all other cases, this paragraph (b)
shal | apply.

(1) Motion. Unl ess otherw se provided by statute or

court order entered in an individual case, the party seeking an
award of attorneys' fees and related non-taxabl e expenses shal
file and serve a notion for award of attorneys' fees and rel ated
non-taxabl e expenses within fourteen (14) days of the entry of
judgnment in the action with respect to which the services were
rendered. At a mninum the notion shall specify:

1 Al though civil in nature, wits of habeas corpus
are generally applicable to prior crimnal proceedings.



(A) The applicable judgnment and the statutory or
contractual authority entitling the party to the award; and

(B) The anmount of attorneys' fees and rel ated non-
t axabl e expenses sought or a fair estimate of such anount.

At the tinme of filing the notion, counsel need not
file a menorandum of points and authorities, as required by Local
Rule 1.10(b), or the supporting docunentation, as required by
par agraph (d) of this Rule.

(2) Menorandumin Support. Unless otherw se ordered by
the Court, the nmenorandum of points and authorities in support of
a notion for award of attorneys' fees, and all supporting
docunentati on as required by paragraph (d) of this Rule, shall be
filed and served within sixty (60) days of the entry of judgnent in
the action with respect to which the services were rendered.

(3) Responsive and Reply Menoranda. Unl ess ot herw se
ordered by the court, the opposing party may file and serve a
responsi ve nmenorandum to the notion for award of attorneys' fees
and rel ated non-taxabl e expenses, or any portion thereof, wthin
fifteen (15) days after service of the nmenorandum in support.
Thereafter, the noving party, unless otherwi se ordered by the
court, shall have ten (10) days after service of the responsive
menorandumto file a reply nmenorandumif that party so desires.

(4) Conputation of Tine. The tine periods prescribedin
this Rule are to be conputed in accordance with Rule 6, Federa
Rul es of Civil Procedure.

(c) Content of Menorandumin Support of Mtion for Award of
Attorneys' Fees and Rel at ed Non- Taxabl e Expenses. The nenorandum
of points and authorities in support of a notion for award of
attorneys' fees and rel ated non-taxabl e expenses shall include a
di scussion of the following matters with appropriate headi ngs and
in the order listed bel ow

(1) Eligibility. This section nust specify the judgnent
and cite the applicable statutory or contractual authority upon
whi ch t he novant seeks an award of attorneys' fees and rel ated non-
t axabl e expenses. This section also nust set forth a description
of the nature of the case and nust identify the clains or defenses



as to which the party prevailed and the clains or defenses as to
which the party did not prevail. Counsel should cite the rel evant
| egal authority governing the standard by which the court should
determne eligibility.

(2) Entitlement. This section nust discuss the
applicable factors deened relevant in determning whether
attorneys' fees and rel ated non-t axabl e expenses shoul d be al | owed,
with citation(s) to the relevant |egal authority. |[If the noving
party clains entitlenent to fees for preparing the notion and
menmor andum for award of attorneys' fees and related non-taxable
expenses, such party also nust cite the applicable | egal authority
supporting such specific request.

(3) Reasonabl eness of Requested Award. This section
shoul d di scuss, as appropriate, the various factors bearing on the
reasonabl eness of the requested attorneys' fee award, including,
but not limted to, the follow ng:

(A) The time and | abor required of counsel;

(B) The novelty and difficulty of the questions
present ed;

(© The skill requisite to perform the |egal

servi ce properly;

(D) The preclusion of other enploynent by counsel
because of the acceptance of the action;

(E) The customary fee charged in matters of the
type invol ved;

(F) Wether the fee contracted between the attorney
and the client is fixed or contingent;

(G Any time limtations inposed by the client or
t he circunst ances;

(H The anmount of noney, or the value of the
rights, involved, and the results obtained;

(1) The experience, reputation and ability of
counsel

(J) The "undesirability" of the case;

(K)y The nature and length of the professional
rel ati onship between the attorney and the client;



(L) Awards in simlar actions; and
(M Any other matters deened appropriate under the
ci rcunst ances.

(d) Supporting Docunentation. Unless otherw se ordered, the
foll owi ng docunentation shall be attached to each nenorandum of
points and authorities filed in support of a notion for award of
attorneys' fees and rel ated non-taxabl e expenses:

(1) A Statenment of Consultation. No notion for award of
attorneys' fees will be considered unless a separate statenent of
the noving counsel is attached to the supporting nmenorandum
certifying that, after personal consultation and good faith efforts
to do so, the parties have been unable to satisfactorily resolve
all disputed issues relating to attorneys' fees or that the noving
counsel has made a good faith effort, but has been unable, to
arrange such conference. The statenent of consultation shall set
forth the date of the consultation, the nanes of the participating
attorneys and the specific results or shall describe the efforts
made to arrange such conference and explain the reasons why such
conference did not occur.

(2) Fee Agreenent. A conplete copy of any witten fee
agreenent, or a full recitation of any oral fee agreenent, nust be
attached to the supporting nenorandum |f no fee agreenent exists,
t hen counsel nust attach a statement to that effect.

(3) Task-Based Item zed St atenent of Fees and Expenses.
A task-based item zed statement of time expended and expenses
i ncurred shall be prepared in accordance with paragraph (e) of this
Rul e and shall be attached to the supporting nmenmorandum  Counsel
may seek | eave of court to file such statenment under seal if deened
necessary to prevent the disclosure of information protected by the
attorney-client privilege and attorney work-product doctrine.

(4) Affidavit. The supporting nmenorandum nust be
acconpani ed by an affidavit of noving counsel which, at a m ni num
sets forth the foll ow ng

(A) Background. A brief description of the
rel evant qualifications, experience and case-rel ated contributions
of each attorney for whom fees are clai ned.



(B) Reasonabl eness of Rate. A brief discussion of
the terms of the witten or oral fee agreenent, if any. Thi s
section shall include a statement as to whether the client has paid
any fees or expenses pursuant to any such fee agreenent and, if so,
a statenment of the amount paid and a description of the nature of
t he services for which payment was nade, the tine involved in such
services and the identity of the person perform ng such services.
As appropriate, this section also should discuss the nethod by
which the customary charges were established, the conparable
prevailing community rate or other indicia of value of the services
rendered for each attorney for whomfees are cl ai ned.

(C© Reasonableness of Tinme Spent and Expenses
Incurred. 1In this section the affiant nust state that the affiant
has revi ewed and has approved the time and charges set forth in the
t ask-based item zed statenent and that the tinme spent and expenses
incurred were reasonable and necessary under the circunstances.
This section also nust denonstrate that the affiant exercised
"billing judgnent.” The affiant should identify all adjustnents,
if any, which may have been nade, and specifically, should state
whet her the affiant has elimnated unnecessary, duplicative and
excessive tinme, deleted certain categories of time or expense
entries and/or reduced the amount charged for a particul ar type of
expense such as facsimle or photocopy charges.

(5) Any other affidavits or evidentiary matter deened
appropriate under the circunstances or required by |aw

(e) Task-Based Item zed Statenent of Attorneys' Fees and
Rel at ed Non- Taxabl e Expenses. Unl ess otherw se ordered, the
item zed account of the time expended and expenses incurred shal
be in the format described in this Rule.

(1) Format. The item zed statenment for |egal services
rendered shall reflect, in chronological order, the follow ng
i nformati on:

(A) The date on which the service was perforned,

(B) The tinme devoted to each individual unrel ated
task performed on such day;

(C© A description of the service provided; and



(D) The identity of the attorney, paralegal or
ot her person perform ng such service.

(2) Description of Services Rendered. The party seeking
an award of fees nust adequately describe the services rendered so
that the reasonableness of the charge can be eval uated. In
descri bi ng such services, however, counsel should be sensitive to
matters giving rise to issues associated with the attorney-client
privil ege and attorney work-product doctrine, but nust neverthel ess
furni sh an adequate nonprivil eged description of the services in
guesti on. If the tinme descriptions are inconplete, or if such
descriptions fail to adequately describe the service rendered, the
court may reduce the award accordingly. Explanatory exanples are
set forth bel ow

(A) Tel ephone Conferences. This tinme entry nust
identify all participants and the reason for the tel ephone call.

Ex.: Tel ephone conference wth J.
Doe (attorney for Defendant
Baker) re response to
settl| enent proposal and further
negoti ati ons.

(B) Legal Research. This time entry nmust identify
the specific legal issue researched and, if appropriate, should
identify the pleading or docunent the preparation of which
occasi oned the conduct of the research. Time entries sinply
stating "research” or "legal research” are i nadequate and the court
may reduce the award accordingly.

Ex.: Work on notion for summary
judgrment including (1) |egal
research re statute of
l[imtations applicabl e to
Title VIl cases and (2) factual
investigation pertaining to
cl ai med di scrimnation.

(© Preparation of Pleadings and Oher Papers.
This time entry nmust identify the pl eadi ng, paper or other docunent

prepared and the activities associated with its preparation.

Ex.: Prepare first anended conpl ai nt
i ncl udi ng factual investigation
under | yi ng new y asserted
Lanham Act <claim and |egal



research related to el enments of
such claim
(D) Travel Time. Odinarily air travel time should
not be charged. |If services were perfornmed during such tine, then
descri be such services rather than charging for the travel tine.
(3) Description of Expenses Incurred. In a separate
portion of the itemzed statenent, identify each related non-
t axabl e expense with particularity. Counsel should attach copies
of applicable invoices, receipts and/or disbursenent instrunents.
Failure to itemze and verify costs may result in their
di sal | onance by the court.

(f) Responsive Menorandum The responsive nenorandum of
points and authorities in opposition to a notion for award of
attorneys' fees and related non-taxable expenses shall identify
with specificity all disputed issues of material fact and shal
separately identify each and every disputed tinme entry or expense
item The respondent nmay attach controverting affidavits.

(g) Discovery. Di scovery shall not be conducted in
connection with a notion for award of attorneys' fees and rel ated
non-t axabl e expenses, unless ordered by the court upon notion and
good cause shown.

(h) Evidentiary Hearing. The court inits discretion or upon
notion may set an evidentiary hearing on a notion for award of
attorneys' fees and rel ated non-t axabl e expenses to resol ve serious
di sputes involving material issues of fact that conprom se the
awar d. In all other cases, the court wll determne the
appropriate award, if any, of attorneys' fees and related non-
t axabl e expenses w thout an evidentiary hearing.

(1) dass Action Settlenents. Notice of the anpbunt of any
attorneys' fees and related non-taxable costs, or fair estimte
t hereof, to be sought in connection wth any action certified as a
cl ass action pursuant to Rule 23, Federal Rules of Cvil Procedure
shall be given to all class nenbers at the tine, and i n accordance
with, the notice provided to the class nenbers given pursuant to
Rul e 23(e), Federal Rules of Cvil Procedure.

(j) Establishnent of Fee Conmmittee, Appointnment of Specia



Master - Class Actions. This section addresses attorneys' fees to
be awar ded under the equitable or common fund doctrine, and in any
action certified as a class action pursuant to Rule 23 of the
Federal Rules of Civil Procedure.

(1) In such cases, the court may appoint a Fee
Commttee, with such powers as the Court prescribes, to make
recommendati ons on fees and expenses for all attorneys submtting
an application for attorneys' fees. Menbers of the Fee Conmittee
shall be paid for their services and expenses incurred out of the
fund fromwhich the attorneys' fees are to be paid, on such basis
as may be ordered by the court.

(2) Alternatively, the court may, in its discretion
appoint a special master for this purpose, under and pursuant to
t he provisions of Rule 53 of the Federal Rules of G vil Procedure.

(3) The Fee Commttee or Mster nmay be appointed
fol | ow ng:

(A) The court's prelimnary approval of a proposed
cl ass settlenment in accordance with Rule 23(e) of the Federal Rules
of Givil Procedure; or

(B) The entry of a final judgnent, or a judgnent
made final by Rule 54(b) of the Federal Rules of Cvil Procedure;
or

(C The entry of an appeal abl e order which gives
rise to an entitlenent to attorneys' fees.

(4) The nenbership of a Fee Conmittee appointed by the
court shall consist of three persons, at |east two of whomshall be
attorneys. All attorneys appointed as nenbers of a Fee Conmittee
shal | be nmenbers of the bar of this court. A conmittee nenber may
not have either an interest in the outconme of the proceeding or
have represented any party in the litigation.

(5) The Fee Committee or Master shall have authority to
contact any attorney whose fee application is under consideration
and may conduct hearings as the Fee Commttee or Master nay deem
necessary.

(6) Every application for attorneys' fees in cases
governed by this paragraph (j) shall include, at a mninmm the



information required by paragraphs (c), (d) and (e) of this Rule
and, in addition thereto, shall include the follow ng:

(A) A narrative statenent of the general
contributions made by the applicant's firmto the prosecution of
the litigation;

(B) An identification of any commttees, task
forces or other organi zational groups fornmed in connection with the
[itigation upon which the applicant served, and a description of
the role played by the applicant in the work of that conmttee or
group; and

(© Such suppl enental information or data as shal
be required by any Fee Conmmttee or Master appointed by the court
to review such application.

(7) At the conclusion of its work, the Fee Conmttee or
Master shall submit a witten report and recomrendation to the
court, setting forth, inter alia, the foll ow ng:

(A) Adescription of the procedures enpl oyed by t he
Fee Comm ttee or Master;

(B) A description of the standards adopted for
reviewing applications for attorneys' fees, and for calculating
reconmmended awar ds;

(© Adescription of the pertinent factors invol ved
in the litigation which were considered by the Fee Commttee or
Master in review ng applications and arriving at recommendations to
t he court; and

(D) Specific recomendations as to the anount of
fees to be awarded to each application.

(8 Unless otherwise ordered by the court, the
recomrendati ons of the Fee Conmttee or Master shall be recited in
the notice provided to the class nenbers advising of the court's
prelimnary approval of any proposed settl enent, the date schedul ed
for any hearing on the award of attorneys' fees, costs and
expenses, and the right of the class nenbership to participate in
any such hearing.

(9) Following the hearing, the court shall enter its
order adopting, nodifying or rejecting, in whole or in part, the
recomendati on of the Fee Conmttee or the Master.



