IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF ARI ZONA

3 NO CV FIM
Pl aintiff, g
VS. 3 RULE 16
) SCHEDULI NG ORDER
)
Def endant . %

Pursuant to the terns of the Case Managenent Plan and the
representations made by the parties at the Rule 16 Scheduling
Conference, all parties shall conply with the deadl i nes established
in this Oder.

THE PARTI ES AND THEI R COUNSEL ARE CAUTI ONED THAT THE DEADLI NES
SET FORTH IN THIS RULE 16 SCHEDULI NG ORDER SHALL BE STRICTLY
ENFORCED. NO EXTENSI ONS TO THE DI SPOSI TI VE MOTI ON CUTOFF DATE,
THE PRETRI AL ORDER DATE, THE PRETRI AL CONFERENCE DATE, AND THE FI RM
TRIAL DATE WLL BE GRANTED DUE TO CASE PROCESSI NG PROBLEMS,
DI SCOVERY DI SPUTES OR SETTLEMENT NEGOTI ATl ONS.

1. Al Initial Disclosures as definedin Fed.R GCv.P. 26(a),
if not already disclosed prior to the Schedul i ng Conference, shall

be made no | ater than . (OR) five (5) days after

the date of the entry of this order.
2. To satisfy the requirenments of Fed.R GCv.P. 26(a), the

parties shall file with the Clerk of the Court a Notice of Initial

Di sclosure, rather than copies of the actual disclosures.

3. Motions to Anend the Conplaint, and to join additional



parties shall be filed no later than

4. The Plaintiff(s) shall disclose the identity of all
persons who may be used at trial to present evidence under

Fed. R Evid. 702, 703, 704, and 705 no |l ater than

The Defendant (s) shall disclose the identity of all persons who may
be used at trial to present evidence under Fed.R Evid. 702, 703,

704, or 705 no later than . The parties shal

disclose the identity of all rebuttal expert testinony no |ater

t han

The disclosures of the identities of all persons who nmay be
used at trial to present evidence under Fed.R Evid. 702, 703, 704,
or 705 shall also include all of the disclosures required by
Fed. R Cv.P. 26(a)(2)(B) if the witness is either (1) retained or
specifically enployed to provide expert testinony in the case, or
(2) is an agent or enployee of the party offering the testinony
whose duties regularly involve giving expert testinony. No
deposition of any expert w tness shall occur before the disclosures
concerning expert w tnesses mandated by this Order are nade.

5. The parties are required to finally supplenent all
di scovery, including material changes in expert w tness opinions

and di scl osure, pursuant to Fed.R G v.P. 26(a)(3), of all exhibits

to be used and all wtnesses to be called at trial, on or

bef ore . The parties are rem nded that this
order governs and supersedes the “30 days before trial” disclosure
deadline contained in Fed.RCv.P. 26(a)(3). Therefore, (1)

failure to tinmely supplenent Rule 26(a) disclosures, including



w tnesses and exhibits for trial, (2) failure to tinely suppl enent
responses to any valid discovery requests, and (3) attenpts to
i ncl ude wi tnesses or exhibits in the Proposed Final Pretrial Order
t hat were not previously disclosed in atinely manner may result in
t he excl usi on of such evidence at trial or the inposition of other
sanctions pursuant to Fed.R GCv.P. 37, the Local Rules of the
District Court, and the inherent power of the court.

6. Al discovery, including answers to interrogatories,
production of docunents, depositions and requests to admt nust be

conpl eted by

7. Di scovery by interrogatory shall be governed by
Fed. R Civ.P. 33 unless otherwi se ordered by the Court. Therefore,
notw t hstanding Local Rule 2.12, there is a limt of twenty-five
(25) interrogatories, including discrete subparts, applicable to
t his case.

8. Depositions shall be Iimted as provi ded by Rul es 30 and
31 of the Fed. RCiv.P. and as provided in the Local Rules of
Practice for the District of Arizona unless granted perm ssion to
depart fromthese Rul es by Order of this Court. To the extent that
the Fed. R Civ.P. differ from Local Rules, the Fed.R Cv.P. shal
gover n.

9. Motions on discovery matters are strongly discouraged.
Parties are directed to Local Rule 1.10(j), which prohibits filing
di scovery notions unless parties have first met to resolve any
di scovery difficulties. |If the parties cannot reach a resol ution,

they may file a notion. Mdtions, responses and replies shall not



exceed two pages each.
10. Al dispositive notions shall be filed no later

t han . Each party shall file no nore than

one notion for sumrmary judgnment unl ess | eave of Court is obtained.

11. Al parties are specifically adnoni shed that pursuant to
Local Rule 1.10(i), "[i]f a notion does not conform in all
substantial respects with the requirenents of this Rule, or if the
opposing party does not serve and file the required answering
menor anda, or if counsel for any party fails to appear at the tine
and place for oral argunent, such non-conpliance nmay be deened a
consent to the denial or granting of the notion and the Court may
di spose of the notion summarily.”

12. A Joint Proposed Pretrial Oder shall be |odged

by , hotw t hstandi ng the pendency of unresol ved

di spositive notions. The parties are therefore advised to get
their dispositive notions resolved sooner rather than later. The

Proposed Pretrial Order shall be in the Form of Joint Proposed

Pretrial Oder attached to this order.

13. |f the case will be tried to the Court, rather than to a

jury, in addition to filing a Joint Proposed Pretrial Oder, each

party shall also submt very brief Proposed Findings of Fact and
Concl usions of Law on the sane date the Joint Proposed Pretrial
Order is due.

14. Mdtions in limne are di scouraged. The parties shall file
and serve all Mtions in Limne no later than the filing of the

Joint Proposed Pretrial Order. Responses shall be filed at |east



two days before the final pretrial conference. The | awers for al
parties shall cone to the final Pretrial Conference prepared to
address the nerits of all such notions; no replies shall be filed.
Motions in limne and responses shall not exceed two pages and
shall be Iimted to matters which mght avoid a mistrial.

15. The parties are advised that they are required to file
with the Joint Proposed Pretrial Order the foll ow ng:

(A) Ajoint stipulated Statenent of the Case to be read

to the jury. If the parties have any disagreenent about the
statement, the party proposing the statenment will set it forth in
the joint pleading and the party objecting shall set forth the
reason for the objection below the statenent and offer an
alternative statenent.

(B) Proposed voir dire questions that are case specific.

(C Proposed jury instructions. The instructions shal

be acconpani ed by citations to |l egal authority. Instructions shal
not be partisan. Prepare them as though you were the judge's

l aw cl erk
(D) Ajoint stipulated formof verdict. If the parties

have any disagreenment about the form of verdict, the party
proposing the formw | set it forth in the joint pleading and the
party objecting shall set forth the reason for the objection and
offer an alternative formof verdict.

(E) A Trial Menorandum of Law for each party. The

menor andum shal | be brief but nust address all questions of |aw,
i ncluding evidentiary issues that the party anticipates will arise

at trial.



16. The lawyers for each party who will be responsible for
trial of the lawsuit shall appear and participate in a Pretria

Conf erence on Fri day, at 3: 00 p.m

| T I'S FURTHER ORDERED directing the parties to submt their
proposed jury instructions and forms of verdict in WrdPerfect
format on disk or by e-mail (nmary_nol yneaux@zd. uscourts.gov) in

addition to the witten materials filed with the derk of the

Court.
| T 1S FURTHER ORDERED setting bench/jury trial on

at 9:00 a.m Estimated | ength: days.

Dated this day of , 200

Frederick J. Martone
United States District Judge



IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF ARI ZONA

)
)

Plaintiff, ) No. CV PHX FJIM
)

vs. )

) JO NT PROPCSED PRETRI AL
) ORDER
)
)

Def endant . %

Pursuant to the Scheduling Oder previously entered, the
followng is the Joint Proposed Pretrial Order to be considered at

the Final Pretrial Conference set for , 2002, at

bef ore Judge Martone.
1. TRI AL COUNSEL FOR THE PARTI ES
I ncl ude nailing address, office phone and fax nunbers.
Plaintiff(s):
Def endant ( s) :

2. STATEMENT OF JURI SDI CTIOV VENUE. Cite the statute(s) or
rule(s) which give(s) this court jurisdiction and venue (e.g.,
jurisdiction in this case is based on diversity of citizenship
under 28 U.S.C. § 1332).

3. NATURE OF ACTION. Provide a concise statenent (no nore
t han one page) of the kind of case, the cause of action, and the

relief sought.

(e.g., - This is a products liability case in which the



plaintiff seeks damages for personal injuries sustained

when he fell fromthe driver's seat of a forklift. The

plaintiff contends that the forklift was defectively

desi gned and manufactured by the defendant and that the

defects were a producing cause of his injuries and

damages. )

4. STI PULATI ONS AND UNDI SPUTED FACTS

5. W TNESSES

Provide a separate |list for each party of all wtnesses
(i ncluding experts) whomthe party will call in person or through
deposition, except wtnesses who nmay be <called only for
i npeachnment . If a witness will appear by deposition only, the
party calling the wwtness will give notice of the pages to be read
to all other parties on or before the date the proposed pretrial
order is |odged. (Do not include deposition pages in the pretrial
order).

6. EXH BI TS

Each party must submt with this proposed order a |ist of
nunber ed exhi bits, with a description of each containing sufficient
information to identify the exhibit. Docunent adm ssibility issues
shoul d be solved by stipulation before trial. The parties should
work with the clerk to mark all exhibits directly into evidence
unl ess a good faith objection will be raised at trial.

7. | NFORMATI ON FOR COURT REPCORTER

In order to facilitate the creation of an accurate record,

please file a "Notice to Court Reporter"™ one week before tria



containing the following information that may be used at trial:

1

2
3
4.
5

Proper nanes, including those of w tnesses.

Acronyns.

CGeographi c | ocati ons.

Techni cal (including nedical) ternms, names or jargon.

Case nanes and citations.

Pl ease al so send (or transmt electronically) to the court reporter

a copy of the concordance from key depositions.

APPROVED AS TO FORM AND CONTENT:

Attorney for Plaintiff Attorney for Defendant
TH' S JO NT PRETRI AL ORDER | S HEREBY APPROVED ON THI S DAY OF
, 200

Frederick J. Martone
United States District Judge



