IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF ARI ZONA

)
<> ) NO. ClV «-< PHX SRB
)
Plaintiff, )
)
VS. ) RULE 16
) SCHEDULI NG ORDER
)
< )
)
Def endant . )
)

Pursuant to the terns of the Case Managenent Plan and the
representations made by the parties at the Rule 16 Scheduling
Conference, all parties shall conply with the deadlines established
in this Oder.

A The Fed. R Civ.P. as anended and nade effective Decenber 1,
2000, shall apply to all proceedi ngs concerning this case.

B. Al Initial Disclosures as defined in Fed. R CGv.P. 26(a),
i f not al ready disclosed prior to the Schedul i ng Conference, shall be
made no later than five (5) days after the date of entry of this

Order, or in the alternative, no later than




C. To satisfy the requirenents of Fed.R Gv.P. 26(a), the

parties shall file with the Clerk of the Court a Notice of Initia

Di sclosure, rather than copies of the actual disclosures.

D. Motions to Amend the Conplaint, and to join additiona

parties shall be filed no later than

E. The Plaintiff(s) shall disclosetheidentity of all persons
who may be used at trial to present evidence under Fed.R Evid. 701,

702, 703, 704, and 705 no later than ) The

Def endant (s) shall disclose the identity of all persons who may be
used at trial to present evidence under Fed.R Evid. 701, 702, 703,
704, or 705 no later than . No deposition

of any expert witness shall occur before the disclosures concerning
expert w tnesses mandated by this Order are nade.'

The di sclosures of the identities of all persons who may be
used at trial to present evidence under Fed.R Evid. 701, 702, 703,
704, or 705 shall also include all of the disclosures required by
Fed. R Cv.P. 26(a)(2)(B) if the witness is either (1) retained or
specifically enployed to provide expert testinony in the case, or (2)
is an agent or enployee of the party offering the testinony whose
duties regularly involve giving expert testinony.

Rebuttal experts, if any, shall be disclosed by

F. Al discovery, including answers to interrogatories,
production of docunments, depositions and requests to admt nust be

conpl eted by

! The parties are hereby given notice that this Order requires

di sclosure different than that required by Federal Rule of G vi
Procedure 26(a)(2).



G The parties are required to finally supplenent all
di scovery, including material changes in expert w tness opinions and
di scl osure, pursuant to Fed.R G v.P. 26(a)(3), of all exhibits to be
used and all witnesses to be called at trial, on or before
The parties are rem nded that this order governs and supersedes the
30 days before trial disclosure deadline contained in Fed.R G v.P.
26(a)(3). Therefore, (1) failure to tinely supplenent Rule 26(a)
di scl osures, including wtnesses and exhibits for trial, (2) failure
to timely suppl ement responses to any valid discovery requests, and
(3) attenpts to include witnesses or exhibits in the Proposed Final
Pretrial Order that were not previously disclosed in a tinely manner
may result in the exclusion of such evidence at trial or the
i mposi tion of other sanctions pursuant to Fed. R Cv.P. 37, the Local
Rul es of the District Court, and the inherent power of the Court.

H. Di scovery by interrogatory shall be governed Dby
Fed. R G v.P. 33 unless otherwi se ordered by the Court.

l. Depositions shall be limted as provided by Rul es 30 and 31
of the Fed. R Civ.P. unless granted perm ssion to depart fromthese
Rul es by Order of this Court.

J. Motions on discovery matters are strongly discouraged.
Parties are directed to LRGv 7.2(j), which prohibits filing
di scovery notions unless parties have first nmet to resolve any
di scovery difficulties. |If the parties cannot reach a resolution
they are directed to jointly arrange a conference call wth the Court
to resolve the matter orally in court in lieu of filing a forma
not i on.

K. This O der contenplates that each party wll conduct
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di scovery to permt conpletion within the deadline. Any discovery
which results in insufficient tine to undertake necessary additional
di scovery and which requires an extension of the discovery deadline
will be nmet with disfavor, will only be granted for good cause shown,
and may result in denial of an extension, exclusion of evidence, or
the inposition of other sanctions.

L. Al'l dispositive notions shall be filed no later than

Each party shall file no nore than one

nmotion for summary judgnment unless | eave of Court is obtained.

M Al parties are specifically adnonished that pursuant to
LRCiv 7.2(i), "[i]f a notion does not conform in all substantia
respects with the requirenments of this Rule, or if the opposing party
does not serve and file the required answering nenoranda, or if
counsel for any party fails to appear at the tine and pl ace for oral
argunent, such non-conpliance may be deened a consent to the deni al
or granting of the notion and the Court may dispose of the notion
summarily.”

N. The parties shall keep the Court apprized of settlenent
negoti ations and the progress of discovery. A joint letter to the
Court concerning the status of settlenent di scussions (containing no
specific settlenment terns or offers) and the progress of discovery

shall be submtted by and | abeled 'FIRST NOTICE OF

DI SCOVERY AND SETTLEMENT, " and t hen every FOUR (4) nont hs thereafter.
If settlenent is reached the parties shall file a Notice of
Settlenment with the derk of the Court with a copy to Judge Bolton's
Chanber s.

O A Joint Proposed Pretrial Oder shall be | odged by
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The content of the Proposed Pretrial Oder shal

i nclude, but not be limted to, that prescribed in the Formof Joint

Proposed Pretrial Oder attached hereto. Statenents nade shall not

be in the form of a question, but should be a concise narrative
statenment of each party's contention regardi ng each uncontested and
contested issue. The parties shall submt a copy of the Joint
Proposed Pretrial Oder on a 1.44K high density |IBM conpatible
conputer disk in WrdPerfect 9.0 fornat.

P. If the case will be tried to the Court, rather than to a

jury, in addition to filing a Joint Proposed Pretrial Oder, each

party shall al so subnit Proposed Fi ndi ngs of Fact and Concl usi ons of
Law on the sane date the Joint Proposed Pretrial Order is due.

Q The parties shall file and serve all Mtions in Limne no
later than the filing of the Joint Proposed Pretrial Order. The
attorneys for all parties shall come to the final Pretrial Conference
prepared to address the nmerits of all such notions; no Replies.

R The attorneys for each party who will be responsible for

trial of the lawsuit shall appear and participate in a Pretrial

Conf erence on ) At the Pretrial Conference
this Court will establish a firmtrial date and will issue the Final
Pretri al Order wth any additional instructions for trial

preparati on.
S. The parties are advised that they will be required to file
with the Joint Proposed Pretrial Order the foll ow ng:

(1) Ajoint stipulated Statenent of the Case to be read to

the jury and included in the jury questionnaire. |If the parties have

any disagreenent about the statenment, the party proposing the
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statement will set it forth in the joint pleading and the party
objecting shall set forth the reason for the objection below the
statenment and offer an alternative statenent.

(2) A joint stipulated set of voir dire questions to be
added to the Court’s standard questionnaire and/or to be given by the
Court. The voir dire questions shall be drafted in a neutral manner.
| f the parties have any di sagreenent about a particul ar question, the
party proposing the question will set it forth in the joint pleading
and the party objecting shall set forth the reason for their
obj ection bel ow the question and offer alternative questions.

(3) Joint stipulated jury instructions. The instructions

shal |l be acconpanied by citations to |l egal authority. |If the parties
have any di sagreenent about any particular instruction, the party
proposing the instruction will set it forthin the joint pleading and
the party objecting shall set forth the reason for the objection and
offer an alternate instruction.

(4) A joint stipulated formof verdict. |If the parties

have any di sagreenent about the formof verdict, the party proposing
the form will set it forth in the joint pleading and the party
objecting shall set forth the reason for the objection and offer an

alternative form of verdict.

(5) A Trial Menorandum of Law for each party. The
menmor andum shall be brief but nust address all questions of |aw,
i ncludi ng evidentiary i ssues that the party anticipates will arise at
trial.

(6) Any final pretrial matters required under Federal Rule

of Civil Procedure 26(a)(3) are due prior to the preparation and
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subm ssion of the Joint Proposed Pretrial Oder

IT IS FURTHER ORDERED directing the parties to submt their
proposed voir dire questions, statenent of the ~case, jury
instructions, and form of verdict on a 1.44K high density |BMPC
conpati bl e conputer disk in WrdPerfect 9.0 format in addition to the
witten materials filed with the Cerk of the Court.

This Court views conpliance with the provisions of this Order as
critical to its case nanagenent responsibilities and the

responsibilities of the parties under Rule 1 of the Fed.R G v.P.

T. Motions in Limne shall be filed no later than

; Response due ; no Reply.

| T I'S FURTHER ORDERED setting Trial on
at 9:00 a.m Estinmated |ength: days

DATED: 200__

Susan R Bolton
United States District Judge



