UNI TED STATES DI STRI CT COURT

Inre

Cases Filed by DI RECTV,

DI STRICT OF ARI ZONA

I NC. ,

N N N N N N

ORDER

CASE MANAGEMENT ORDER NO. 5

Thi s Order

Pertains to

the Foll owi ng Rel ated Cases:

CV 03- 00884- PHX ( HRH) ;

CV 03- 00972- PHX ( HRH) ;
CV 03- 00976- PHX ( HRH) ;

CV 03- 00984- PHX ( HRH)

CV 03- 00995- PHX ( HRH) ;
CV 03- 00999- PHX ( HRH) ;
CV 03- 01002- PHX ( HRH) ;
CV 03- 01775- PHX ( HRH) ;

CV 03- 02148- PHX ( HRH) ;
CV 03- 02182- PHX ( HRH) ;
CV 04- 00172- PHX ( HRH)
CV 04- 00175- PHX ( HRH) ;

CV 04- 00182- PHX ( HRH)
CV 04- 00185- PHX ( HRH)
CV 04- 00193- PHX ( HRH)
CV 04- 00501- PHX ( HRH)
CV 04- 00504- PHX ( HRH)
CV 04- 00507- PHX ( HRH)
CV 04- 00510- PHX ( HRH)
CV 04- 00665- PHX ( HRH)
CV 04- 00806- PHX ( HRH)
CV 04- 00809- PHX ( HRH)

CV 03- 00967- PHX ( HRH) ;
CV 03- 00970- PHX ( HRH) :
CV 03- 00973- PHX ( HRH) :
CV 03- 00977- PHX ( HRH)
CV 03- 00981- PHX ( HRH)

CV 03- 00992- PHX ( HRH) ;

CV 03- 01000- PHX ( HRH) :
CV 03- 01424- PHX ( HRH)
CV 03- 01776- PHX ( HRH)
CV 03- 01794- PHX ( HRH)
CV 03- 02149- PHX ( HRH)
CV 03- 02352- PHX ( HRH) :

E-04-00173—PHX{HRH)-;
E-04-00176-PHX{HRH)-;
CV 04- 00183- PHX ( HRH) :
CV 04- 00191- PHX ( HRH)
CV 04- 00195- PHX ( HRH) :
CV 04- 00502- PHX ( HRH) :
CV 04- 00505- PHX ( HRH) :
CV 04- 00508- PHX ( HRH) :
CV 04- 00511- PHX ( HRH)
CV 04- 00804- PHX ( HRH) :
CV 04- 00807- PHX ( HRH) :
CV 04- 00810- PHX ( HRH) :

CV 03- 00968- PHX ( HRH) ;
03- 00971- PHX ( HRH) ;
3- 00975- PHX ( HRH) :
3- 00978- PHX ( HRH) :
3- 00982- PHX ( HRH) :
3- 00989- PHX ( HRH) :
03- 00993- PHX ( HRH) ;
03- 00998- PHX ( HRH) :

0
0
0
0

03- 01774- PHX ( HRH) :

03- 02147- PHX (HRH) ;
03- 02181- PHX ( HRH) ;
03- 02450- PHX ( HRH) ;
04- 00174- PHX ( HRH) ;
04- 00177- PHX ( HRH) ;
04- 00180- PHX ( HRH) ;
04- 00184- PHX ( HRH) ;
04- 00192- PHX ( HRH) ;
04- 00196- PHX ( HRH) ;
04- 00503- PHX ( HRH) ;
CV 04- 00506~ PHX ( HRH) ;
CV 04- 00509- PHX ( HRH) ;
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CV 04- 00811- PHX ( HRH)



CV 04- 00812- PHX (HRH) ; CV 04- 00813- PHX (HRH) ; CV 04-00814- PHX ( HRH) ;
CV 04- 00815- PHX (HRH) ; CV 04- 00816- PHX (HRH) ; CV 04-00817- PHX ( HRH) ;
CV 04- 00818- PHX (HRH) ; CV 04- 00819- PHX ( HRH) ; CV 04-00820- PHX ( HRH) ;
CV 04- 00821- PHX (HRH) ; CV 04-00822- PHX ( HRH) ; CV 04-00828- PHX ( HRH) ;
CV 04- 00829- PHX (HRH) ; CV 04- 00830- PHX (HRH) ; CV 04- 00831- PHX ( HRH) ;
CV 04- 00832- PHX (HRH) ; CV 04- 00833- PHX (HRH) ; CV 04- 00834- PHX ( HRH) ;
CV 04- 00835- PHX (HRH) ; CV 04- 00836- PHX (HRH) ; CV 04- 00837- PHX ( HRH) ;
CV 04- 00838- PHX (HRH) ; CV 04- 00839- PHX (HRH) ; CV 04- 00840- PHX ( HRH) ;
CV 04- 00842- PHX (HRH) ; CV 04- 00843- PHX (HRH) ; CV 04-00844- PHX ( HRH) ;
CV 04- 00849- PHX (HRH) ; CV 04- 00850- PHX ( HRH) ; CV 04- 00851- PHX ( HRH) ;
CV 04- 00852- PHX ( HRH) ; CV 04- 00853- PHX (HRH) ; CV 04- 00854- PHX ( HRH) ;
CV 04-00856- PHX (HRH); CV 04-00857- PHX (HRH)
[ and]
CV 03-02180- PCT (HRH) ; CV 04-00181-PCT (HRH); CV 04-00194- PCT (HRH);
CV 04- 00841- PCT (HRH); CV 04-00845-PCT (HRH); CV 04-00846- PCT (HRH) ;
CV 04-00847- PCT ( HRH)
[ and]

CV 03- 00593- TUC (HRH) ; CV 03-00618- TUC (HRH) ; CV 04- 00043- TUC ( HRH) ;
CV 04- 00044- TUC (HRH) ; CV 04- 00045- TUC (HRH) ; CV 04- 00046- TUC ( HRH) ;
CV 04- 00153- TUC (HRH) ; CV 04- 00202- TUC (HRH) ; CV 04- 00203- TUC ( HRH) ;
CV 04- 00204- TUC (HRH) ; CV 04- 00205- TUC (HRH) ; CV 04- 00206- TUC ( HRH) ;
CV 04-00207- TUC ( HRH)

Procedure for Taking of Defaults

By Case Managenent Order No. 3, the court called upon
plaintiff to propose a procedure for the taking of default judg-
ments. The court is in receipt of DirecTV s response to proposed
procedure for taking of default judgments dated April 30, 2004.
DirecTV s proposal is approved, subject to subsequent review if
deened necessary or appropriate as aresult of experience with this
procedure.

The tineline and procedure for default proceedings wll
be as foll ows:

(1) Plaintiff will promptly file returns of servicewth
the clerk of court. Plaintiff will apply for the entry of default
agai nst non-answeri ng defendants within 30 days after the tinme for

filing an answer has expired.



(2) Mdtions for the entry of default judgnent will be
filed within 60 days of the entry of default.

(3) If a nmotion to set aside the entry of default is
filed, the foregoing process will be suspended. |If the entry of
default is sustained, a notion for default judgnment wll be filed
within 60 days of the resolution of the notion to set aside the
entry of default.

(4) Although as a general propositionthe factual allega-
tions of a conplaint are taken to be true after entry of default,
plaintiff will support its notion for default judgnment with affi-
davits of appropriate experts and persons with personal know edge
of the evidentiary basis for plaintiff's clains. As regards
damages, where plaintiff seeks the m ninum statutory danmages, no
further proof nor any damages hearing will be necessary. \Were
plaintiff seeks other than statutory damages, the court will review
and evaluate plaintiffs' formal proof of damages on a case-by-case
basis as regards the sufficiency of proof and/or the need for an
evidentiary hearing.

(5) Plaintiff's nmotion for default judgnent shall be
served by regul ar mai |l to defaulting defendants' | ast known addr ess.

(6) Inadditionto the usual formalities for an applica-
tion for entry of a default judgnent, plaintiff shall notify
defaul ti ng def endants:

(a) That because the defendant has failed to

answer or otherw se respond to DirecTV' s

conplaint, the court has entered the
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defendant’s default. This means that the
defendant’s right to contest DirecTV's
claime ise now foreclesed; and that oppor-
tunity will be permanently lost unless
defendant promptly takes action to seek
relief from the entry of default.

(b)Y TIf defendant does not obtain relief from
the entry of default judgment, defendant
will nevertheless, but only upon request,
have the right to be heard on the matter
of the amount of damages to be awarded to
DirecTV.

(c) Any request for a hearing on damages must
be sgerved upon plaintiff and filed with
the court on or before a designated date
30 days beyond service and filing of the
application. If a hearing is requested,
one will be arranged. If no hearing is
requested, the court will act upon the

application for entry of default judgment.

DATED at Anchorage, Alaska, this i day of May

2004,

H. Russel Holland
United States District Judge





