Rule 2.11
ARBI TRATI ON
(a) Statenment of Purpose and Scope of Authority. Pursuant to
28 U. S. C 8654-658 et seq., the United States District Court for the
District of Arizona has established a court-annexed, voluntary,
non- bi nding arbitration program The intent of this alternative
di spute resolution programis to provide for the just, efficient,
and econom cal adm nistration of justice, preserving each party's
right to trial
An advisory commttee may be constituted to assist the Chief
Judge in aiding the developnent, inplenentation and continued
control and support of the arbitration program
(b) Jurisdiction. Pursuant to 28 U.S.C. 8652, all civi
cases filed after February 1, 1992, shall be referred to
arbitration, if the relief sought consists only of nobney danages
not in excess of $150,000, exclusive of interest and costs. For
pur poses of this Rule, the Court shall presune damages are $150, 000
or less unless the parties certify that danmages exceed such anmount.
(1) Exclusions. Cases excluded from arbitration are
t hose which are either:
(A) 28 US C 81343 civil rights, 28 US. C
8§1346(a) tax refunds, 29 U S.C. 8626 ADEA, 29 U.S.C. 81132 ERI SA
42 U. S. C. 84059 social security, 42 U S.C. 82000(e)5(f) Title VII;
cl ass actions, or cases pending on a rmulti-district docket; or
(B) actions based on an alleged violation of a
right secured by the Constitution of the United States; or
(C cases in which a prisoner appearing pro seis a
party; or
(D) actions seekingequitableor injunctiverelief;
or
(E) actions filed against six (6) or nore
i ndi vi dual Iy named defendants; or
(F) actions assigned to the Expedited Track under
the Differentiated Case Managenent Rul e.
(2) Exenption by Court. The Court, at any tine, my
exenpt, sua sponte, cases in which the objectives of arbitration



woul d not be realized because:

(A) the case involves conplex or novel |[egal
I Ssues;

(B) legal issues predom nate over factual issues;
or

(C other good cause.

(3) Cases Not OGtherwise Wthin Jurisdiction. Cases

other than those defined in paragraph (b) may be referred to
arbitration by the assigned Di strict Judge or Magi strate Judge, sua

sponte, and may proceed upon the consent of all parties. The
District Judge or Magistrate Judge shall advise the parties of the
opportunity to submt an action for arbitration by consent. | f

such consent is not achieved, the D strict Judge or Magistrate
Judge to whom the action is assigned shall not be advised of the
identity of any party or attorney who opposed the use of
arbitration

(4) Consent. Upon consent of and stipulation by the
parties, the Court may refer any civil action to non-binding or
bi nding arbitration.

(A) Non-binding arbitration shall be conducted in
accordance with this Rule.

(B) Binding arbitration shall be conducted in
accordance with the Federal Arbitration Act (9 U.S.C. 81, et seq.).
The order of reference to binding arbitration shall specify the
agreenent(s) of the parties with respect to conduct of the
arbitration and paynent of the arbitrator.

(C© Parties who consent to non-binding or binding
arbitration shall certify, personally or through their counsel
that they have read this Rule and 28 U. S.C. 8654-658 et seq. A
party's consent to arbitration shall not be made known to any
Di strict Judge or Magistrate Judge until all parties in the action
have joined in the consent.

(5) Referral to Private Alternative D spute Resol ution
Procedures. In lieu of arbitration under this Rule, the parties to
any civil action may el ect private consensual alternative dispute
resolution procedures as agreed upon in witing by and between



those parties. The witten stipulation for referral to private
consensual alternative dispute resolution procedures shall set
forth the agreenent of the parties with respect to the conduct of
such proceeding(s). Cases referred to private consensua
alternative dispute resolution procedures which have been pendi ng
before the arbitrator for nore than twelve (12) nonths my be
di sm ssed without prejudice by the District Judge or Magistrate
Judge for lack of prosecution following notice to all parties by
the clerk that good cause nust be shown why such dism ssal should
not be ordered.

(c) Referral to Arbitration. Cases determned eligible
pur suant to paragraph (b) shall be referred to arbitration when the
case is at issue; that is, when all defendants have either filed an
answer or the tinme has expired within which a defendant nust file
an answer, as prescribed in Rule 12 of the Federal Rules of Cvil
Procedure. In the event additional parties have been joined in the
action, the case shall not be referred to arbitration until an
answer has been filed by all such parties who have been served with
process and are not in default. Not wi t hst andi ng t he foregoing
nmotion to dismiss the conplaint, notion for judgnent on the
pl eadi ngs, notion to join necessary parties, or notion for summary
judgnment, if the notion was filed during a tine period specified by
the district court, shall be heard by the assigned D strict Judge
or Magistrate Judge prior to such referral.

(1) Default. Rule 55, Fed.R Cv.P., and not this Rule,
shal | govern all proceedings regarding the default of any, or all,
def endant (s).

(2) Notification. Wthin twenty-one (21) days after the
case is at issue, the arbitration clerk shall send a Notice of
Referral to all parties.

(3) Wthdrawal from Arbitration. At any tine during
the twenty-one (21) day period followng the date shown on the
Notice of Referral, any party may opt-out of the arbitration
program provided by this Rule by submtting to the arbitration
clerk a Notice of Wthdrawal from Arbitration, advising that the
action is wthdrawn fromarbitration. The Notice of Wthdrawal



from Arbitration nmust include a certification that the party has
read this Rule, and 28 U S.C. 8651 et seq. The notice shall be
subm tted under seal with both the original and a copy placed in an
envel ope directed to Deputy Cerk, Arbitration.

(4) Failure to Submit Tinely Notice of Wthdrawal from

Arbitration. A party's failure to submt a tinmely Notice of
Wthdrawal from Arbitration shall constitute that party's consent
to arbitrate under this Rule. A Notice of Wthdrawal from

Arbitration submtted to the arbitration clerk after the twenty-one
(21) day opt-out period is null and void. The arbitration clerk
shall refuse to accept any such untinmely notice and shall return
such notice to the submtting party indicating thereon that the
notice was rejected as untinely. Notw thstanding the foregoing,
after the expiration of the twenty-one (21) day opt-out period, a
party may seek relief froma referral to arbitration under this
Rule by submtting to the arbitrator a Mtion for Relief from
Referral to Arbitration. The arbitrator shall not grant such
noti on except for good cause shown.

(d) Selection of Arbitrators. The arbitration hearing shal
be held before a single arbitrator. Unless the parties stipulate
to an arbitrator pursuant to subparagraph (d)(3) below, the
arbitrator shall be chosen by the arbitration clerk randomy from
anong the | awyers who have been certified as arbitrators pursuant
to paragraph (e), and whose case type preference matches that of
the nature of suit as noted on G vil Cover Sheet (JS 44).

(1) Acceptance, Declination, or Disqualification of
Arbitrator. Upon selection, the arbitration clerk shall informthe
arbitrator of selection, and send a copy of all the pleadings
Wthin seven (7) days of receipt of the Notice of Selection, the
arbitrator shall mail to the arbitration clerk either a Letter of
Acceptance or a Letter of Declination or Disqualification. An
arbitrator selected is subject to the disqualification rules set
forth in 28 U S.C. 8455, but may decline to serve for any reason.
Upon disqualification or declination, the arbitration clerk shal
select a new arbitrator. Such re-selection shall not revive a
perenptory strike option, if such option has been exercised



pursuant to subparagraph (d)(2) follow ng.

(2) Perenptory Strikes. The arbitration clerk shall
notify all parties of the arbitrator sel ected and shall provide al
parties with the arbitrator's biographical information. Each side
shall have ten (10) days to exercise a perenptory strike. If a
perenptory strike has been exercised by one side, the arbitration
clerk shall select another arbitrator. The side not exercisingthe
strike in the first instance may exerci se such perenptory strike of
the second arbitrator assigned. Each side is limted to one
perenptory strike during the pendency of the case.

(3) Selection by Stipulation. The parties may sel ect an
arbitrator, who, upon stipulation by the parties and approval of
the assigned District Judge or Mgistrate Judge, may be so
appoi nt ed. An arbitrator selected by stipulation need not be
certified pursuant to paragraph (e) and, in such cases, my be
appoi nted, upon joint application of the parties, pro hac vice by
the assigned District Judge or Magistrate Judge. An arbitrator
sel ected by stipulation shall be subject to all provisions of this
Rul e (including those relating to conpensation), and shall take the
Arbitrator's Qath.

(4) Notice of Appointnent. After expiration of the
foregoi ng period, or upon selection of arbitrator by stipulation,
the arbitrator shall be appointed and a Notice of Appointnent
entered, copies of which shall be nailed to the arbitrator and al
parties.

(e) Certification of Arbitrators. The Chief Judge shall
certify as many arbitrators as determ ned to be necessary and the
Clerk of Court shall maintain a separate roster of arbitrators for
each of two geographical divisions, Phoenix/Prescott and Tucson,
who are so certified to hear and determ ne actions under this Rule.

(1) Eligibility. To be eligible for certification by
the Court, an attorney:

(A) nust have been admtted and qualified to
practice for not less than five (5) years,

(B) nust be a nenber in good standi ng of the bar of
any United States District Court, and



(© nust either (i) have commtted, for not |ess
than five (5) years, 50% or nore of his/her professional tine to
matters involving litigation, or (ii) have had substantial
experience serving as a "neutral™ in dispute resolution
proceedi ngs, or (iii) have had substantial experience negotiating
consensual resolutions to conpl ex problens.

(2) Experiencel/preference designations. Any attorney
who applies for certification as an arbitrator shall specify |egal
area(s) of expertise or preference according to the nature of suit
codes listed on Civil Cover Sheet (JS 44). In addition, each
appl i cant shal |l provide biographical information (not to exceed ten
(10) typewitten lines) to be included in the notice to parties of
sel ection of arbitrator.

(3) Exenption from other Court appointnent. Those
attorneys who are eligible for selection as arbitrators and whose
names appear on the roster maintained by the Cerk of Court shal
be exenmpted from the list of attorneys from which counsel are
appointed to represent indigent crimnal defendants pursuant to the
Crimnal Justice Act, 18 U S.C. 83006(A), unless they request to
remain eligible for such appoi ntnment or otherw se agree to accept
such appoi nt ment .

(4) Gath. Each person shall, upon certification as an
arbitrator, take the oath or affirmation prescribed in 28 U S.C
8453 and shall conplete any training which may be offered by the
Court.

(5 Wthdrawal. Any person whose nane appears on the
roster maintained in the clerk's office may ask at any tinme to have
his or her nanme renoved or, if selected as an arbitrator, decline
to serve but remain on the roster.

(f) Authority of Arbitrators. Pursuant to 28 U.S. C. 8655, an
arbitrator to whom an action is referred shall have, for that
specific action within this judicial district, the authority to:

(1) hear all notions, including dispositive

noti ons;

(2) schedule and conduct arbitration hearings;

(3) admnister oaths and affirnmations;



(4) inpose reasonable rules and issue orders

necessary for the fair and efficient conduct of
t he hearing; and

(5) nmake awards.

(g) Conpensation of Arbitrators. The arbitrator shall be
pai d $250 for each day of the arbitration hearing, as that termis
defined in subparagraph (i)(1), or $250 per case, whichever is
greater. Wen the arbitrator files the arbitration award, the
arbitrator also should submt to the arbitration clerk a claimon
the form prescribed by the Cerk of the Court for paynent by the
Adm nistrative Ofice of the United States Courts of conpensation
and out - of - pocket expenses necessarily incurred in the perfornmance
of the duties under this Rule. No reinbursenent shall be nmade for
the cost of office or other space for the hearing. In the event a
case settles within two (2) days of any scheduled arbitration
hearing, an arbitrator may submt a claimto the arbitration clerk
for conpensation in the anmpbunt of $50 plus expenses reasonably
incurred, and shall represent that prior to the settlenent the
arbitrator had been actively preparing for the arbitration hearing.

(h) Pre-hearing Exchange of I nformati on; Di scovery; Notice of
Settl enment.

(1) Arbitrator. Upon entry of the Notice appointing the
arbitrator, the arbitration clerk shall send to the arbitrator a
copy of all the pleadings, papers, notices, and orders (including
said Notice of appointnment) filed or lodged in the action.
Thereafter, each party shall submt to the arbitrator al
subsequent pl eadi ngs and papers, including the statenent required
by subparagraph (h)(2) bel ow

(2) Pre-Hearing Statenent. No later than ten (10) days
prior to the hearing date, each party shall serve on the
arbitrator, and all other parties, a pre-hearing statenent which
sets forth for such party the follow ng information

(A) identification of the issues to be determ ned;

(B) identification of all witnesses to be called at
arbitration hearing; and

(C identification of all exhibits to be presented



at the hearing.

Each party may, at the sane tine, serve a pre-hearing
brief. Neither the pre-hearing statenent nor any pre-hearing
briefs shall be filed with the Court.

(3) Discovery. |If pursued, discovery shall be conducted
in accordance with the applicable rules of procedure and shall be
conpleted within 120 days of Notice referring the case to
arbitration

(4) Notice of Settlenment. The parties shall pronptly
report settlenment of the actionto the arbitration clerk and to the
arbitrator assigned to the action and shall file an appropriate
notice of settlenent with the Cerk of the Court, with a copy to
the arbitration clerk. A notice of settlenent shall have the
effect of termnating the arbitration phase of the proceeding.
Thereafter, the case shall proceed in accordance with the rul es of
civil procedure.

(i) Arbitration Hearing.
(1) Scheduling. The arbitration hearing shall take

pl ace on the date and tine established by the arbitrator. The
arbitrator shall inform the arbitration clerk of the |ocation,
date, and tine of the hearing; the arbitration clerk will prepare

and send to all parties a Notice Setting Hearing. The arbitrator
is authorized to change the date and tinme of the hearing provided
the hearing is comrenced within a tine period specified by the
district court, but in no event later than 180 days after the
filing of an answer, except that the arbitration proceedi ng shal

not, in the absence of the consent of the parties, conmence until
30 days after the disposition by the district court of any notion
to dismss the conplaint, notion for judgnment on the pleadings,
notion to join necessary parties, or notion for summary judgnent,
if the notion was filed during a tinme period specified by the
district court. The 180-day and 30-day periods specified in the
precedi ng sentence may be nodified by the court for good cause
shown. The arbitrator shall provide the arbitration clerk with a
copy of any notice which schedules or continues the arbitration
hearing. |If the arbitrator is unable to commence the arbitration



hearing within the tinme prescri bed above, the arbitrator, or any
party, may request that the District Judge or Magistrate Judge
extend the tinme period. For purposes of this Rule, an "arbitration
hearing" is defined to include (a) any proceeding before the
arbitrator on any di spositive notion which addresses sone or all of
the clains at issue, and/or (b) any evidentiary proceeding on the
nerits of the case.

(2) Location. The hearing shall take place at a neutral
| ocation which is convenient for and agreed to by the arbitrator
and the parties. If a suitable location can not be found, the
arbitrator may request the arbitration clerk to nmake a hearing room
available in a United States Courthouse facility.

(3) Failure to Appear or Participate in Good Faith at
the Arbitration Hearing. An arbitration hearing nmay proceed in the
absence of any party who, after notice, fails to appear. 1In the
event a party fails to appear or participate in good faith at an
arbitration hearing, the arbitrator shall make that determ nation
and shal | support such determ nation with specific witten findings
set forthinthe arbitration award to be filed with the arbitration
cl erk. Failure to appear or to participate in good faith at an
arbitration hearing which has been set in accordance wth
subparagraph (i)(1) shall constitute a waiver of the right to
appeal absent a showi ng of good cause. |If the District Judge or
Magi strate Judge finds that further proceedings before the
arbitrator are appropriate, the case shall be remanded to the
assigned arbitrator.

| ndi vi dual parties and authorized representatives of
corporate or governmental parties nust attend arbitration unless
excused by the arbitrator for good cause shown.

(4) Each party shall have the right to cross-exan ne

W t nesses.

(5) Wtnesses. Rule 45 of the Federal Rules of Cvi
Procedure shall apply to subpoenas for attendance of w tnesses and
t he production of docunentary evidence at the hearing before the
arbitrator. Testinmony at the hearing shall be under oath or
affirmation.



(6) Evidence. The Federal Rules of Evidence shall be
used as guides to the admissibility of evidence. Copi es or
phot ographs of all exhibits, except exhibits intended solely for
i npeachnment, nust be marked for identification and delivered to
adverse parties at |least ten (10) days prior to the hearing and t he
arbitrator shall receive such exhibits into evidence wi thout fornal
proof unl ess counsel has been notified at | east five (5) days prior
to the hearing that the adverse party intends to raise an issue
concerning the authenticity of the exhibit. The arbitrator may
refuse to receive into evidence any exhibit, a copy or photograph
of whi ch had not been delivered prior to the hearing to the adverse
party, as provided herein.

(7) Ex Parte Communi cation. There shall be no ex parte
conmuni cation between the arbitrator and any counsel or party on
any matter touching the acti on except for purposes of scheduling or
continuing any hearing, including the arbitration hearing.

(8) Record of Proceedings. Aparty may have a recordi ng
and transcript made of the arbitration hearing at the party's
expense. In the absence of agreenent of the parties and except as
related to inpeachment of a wtness, no transcript of the
proceedi ngs shall be adm ssible in evidence at any subsequent tri al
de novo of the action.

(9) Arbitrator's Report. The arbitrator is requiredto
prepare a witten record of place, tinme, date and presence of
parties and counsel, and certify mailing of the award to all
parties.

(j) Arbitration Award and Judgnent.

(1) Notice of Arbitration Decision; Attorneys' Fees and
Rel at ed Non- Taxabl e Expenses; Filing of Arbitration Award. Wthin
ten (10) days after conpletion of the arbitration hearing, as that
termis defined in subparagraph (i)(1), the arbitrator shall file
a notice of arbitration decision with the arbitration clerk, and on
t he sane day shall mail or deliver copies thereof to all parties or
their counsel. Wthin ten (10) days of the filing of the notice of
arbitration decision, the prevailing party shall submt to the
arbitrator a proposed form of arbitration award, and notion for



award of attorneys' fees and rel ated non-taxabl e expenses, if such
fees and expenses are recoverable, together with a detailed and
itemzed statenment of such fees and expenses. A notice of
application to have costs taxed and the statenent of costs, as
provi ded by Local Rule 2.19, shall not be filed until after the
entry of judgnment. Wthin five (5) days of receipt of the proposed
formof arbitration award the opposing party may subnmt objections
to the arbitrator. Wthin ten (10) days of receipt of the
obj ections, the arbitrator shall pass upon the objections, if any,
and shall file the arbitration award with the arbitration clerk,
and on the sane day shall mail or deliver copies thereof to al
parties or their counsel. The arbitration clerk shall file under
seal the notice of arbitration decision and the arbitration award.
(2) Contents of Arbitration Award. The arbitration

award shall be in witing, shall be signed by the arbitrator, and
shal | :

(A) identify the prevailing party or parties and
the party or parties against whomthe award i s rendered;

(B) state whether the award was entered follow ng
a hearing on a dispositive notion or followng an evidentiary
hearing on the nerits; and

(© if awarded, state the precise nonetary anount
of the award, including the anmount of any attorneys' fees and non-
t axabl e expenses, and describe the nature of any other relief
gr ant ed.

Except as provided in subparagraph (i)(3) above, the
arbitration award need not state factual findings or |egal
concl usi ons.

(3) Limtations on Award. The amount of the award, if
any, is not limted to the sumstated in this paragraph (b) if the
arbitrator determnes that an award in excess of that anmount is
just and is in keeping with the evidence and the | aw

(4) Award Entered as Judgnent. In accordance with 28
U S C. 8657, the award shall be entered as the judgnent of the
Court after the expiration of the thirty (30) day tinme period for
demanding a trial de novo has expired as hereinafter provided. The



j udgnment so entered shall be subject to the sane provisions of |aw,
and shall have the sane force and effect as a judgnment of the Court
inacivil action in accordance with Rule 58 of the Federal Rules
of Gvil Procedure, except that it shall not be the subject of
appeal .

(5) Sealing of Amard. The contents of any arbitration
award shall not be made known to any District Judge or Magistrate
Judge who might be assigned to preside at the trial of the case or
to rule on potentially case dispositive notions

(A until the Court has entered final judgnment in
the action or the action has been otherw se term nated, or

(B) except for purposes of preparing the report
required by 8903(b) of the Judicial Inprovenments and Access to
Justice Act.

(6) Miltiple dains. 1In an action involving nmultiple
clainms and parties, any separable part of an arbitration award may
be the subject of a trial de novo if the aggrieved party nmakes a
tinmely demand for sane pursuant to paragraph (k) bel ow If the
aggrieved party files a tinmely demand pursuant to paragraph (k)
bel ow, that part of the arbitration award shall not becone part of
the final judgnent as described in subparagraph (j)(3) above.

(k) Trial de novo. Wthin thirty (30) days after the
arbitration award is filed with the arbitration clerk, any party
may file a witten denmand for a trial de novo. A copy of such
demand shall be served by the party making such demand upon al
parties. Wt hdrawal of a demand for a trial de novo shall not
reinstate the arbitrator's award and the case shall proceed as if
it had not been arbitrated.

(1) Restoration of Case to Docket. Upon the tinely
filing of a demand for a trial de novo, the action shall be
restored to the regular docket of the Court and treated for al
purposes as if it had not been referred to arbitration. Any right
of trial by jury which a party would otherw se have shall be
preserved.

(2) Disclosure of Arbitration Matters. At the trial de
novo, the Court shall not admt any evidence that there has been an



arbitration hearing, the nature or amount of the award, or any
ot her matter concerning the conduct of the arbitration proceeding,
unl ess the evidence would otherwise be admissible in the Court
under the Federal Rules of Evidence or the parties have otherw se
sti pul at ed.

(3) Disclosure of Arbitration Anmard. To nmake certain
that the arbitrator's award is not considered by the Court or jury
either before, during or after the trial de novo, the arbitration
clerk shall, upon the filing of the arbitration award, enter onto
t he docket only the date and "arbitration award filed" and not hi ng
nore, and shall retain the arbitrator's award in a separate file in
the Clerk's office. In the event demand for trial de novo is not
timely filed, the arbitration clerk shall enter the award on the
docket and place it in the case file.

(4) Deposit. Upon filing a demand for trial de novo,
the party filing such demand, other than the United States or its
agencies or officers, shall, unless permtted to proceed in form
pauperis, deposit with the arbitration clerk a sum equal to the
total fees paid or payable to the arbitrator. The sum deposited
shall be returned to the party demanding a trial de novo in the
event that party obtains a final judgnent, exclusive of interest
and costs, which is nore favorable than the arbitration award. In
the event that the party demanding a trial de novo does not obtain
a nore favorable result, the sum deposited shall be paid to the
Treasury of the United States.

(5) Any party aggrieved by the inposition of sanctions
i nposed by the arbitrator may obtain de novo review thereof by the
District Judge or Magistrate Judge by filing a notion for review
within 30 days of the entry of such sanctions. In the event
reviewis sought, in whole or in part, of an arbitrator's award of
nonet ary sanctions, then at the tine the notion for reviewis filed
t he aggrieved party, other than the United States or its agencies
or officers, also shall deposit with the arbitration clerk a sum
equal to such nonetary sanction.

(6) At any tine after the filing of a demand for trial
de novo, the parties or counsel may, wth the consent of the



arbitrator, confer with the arbitrator as to the strengths and
weaknesses of their cases. Any fee which may be charged by the
arbitrator for this conference shall be paid by the requesting
party or parties. This conference nust be held with all sides
represented; ex parte conmunication wth the arbitrator 1is
pr ohi bi t ed.

(I') Cases Pending. Notw thstanding the provisions of this
Rul e, each District Judge or Magi strate Judge may sel ect cases from
hi s/ her docket currently in process and notify counsel of the
avai lability of the arbitration program



