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I. INTRODUCCION

Estas directrices de procedimiento se escribieron y recopilaron para ayudar a los individuos que
deseen interponer una demanda en lo Civil por si mismos (Pro Se) en el Tribunal Federal del Distrito
de Arizona y también en los casos cuando se ha determinado que el individuo es indigente (o sea,
sin tener que pagar por adelantado las costas o tarifas de la demanda en este tribunal). Este
compendio contiene ejemplos de la mayoria de los documentos necesarios para iniciar el proceso
de demanda en el Tribunal Federal asi como también copias de las Reglas Federales o Locales de
Procedimiento en lo Civil a las que se hace referencia.

Estas directrices NO PUEDEN tomar el lugar de la asesoria legal de un abogado ya que no son
completas y su Unico propoésito es ayudarle a usted a entender los términos y procedimientos
basicos requeridos en el tribunal.

Este compendio debe considerarse solamente como una orientacion general. Todos los
documentos que usted interponga deben cumplir con lo dispuesto en las Reglas Federales de
Procedimiento en lo Civil (Fed.R.Civ.P.) y las Reglas Locales de Derecho en el Distrito de
Arizona. El hecho de que a usted no lo represente un abogado no le exime de esta
responsabilidad fundamental. Es necesario cumplir con estas reglas.

Tenga presente que al personal de la Secretaria del Tribunal se le prohibe dar asesoramiento
legal conforme al inciso 955 del Titulo 18 del Codigo de los EE.UU. Esto significa que no
pueden:

explicarle las reglas;

recomendarle el curso de accion a tomar;

predecir qué decision pueda tomar el juez federal con respecto a cualquier asunto;
explicarle el significado o efecto de una orden o fallo judicial.

II. TERMINOLOGIA

Para que usted se familiarice con conceptos que escuchara frecuentemente, la siguiente es una lista
de algunos términos legales y sus definiciones:

PRO SE (Pro Se)

Si interpone la demanda por si mismo y se representa a si mismo,, esta actuando pro se.

IN FORMA PAUPERIS (In Forma Pauperis)
Proceder sin pagar por adelantado las costas o tarifas por interponer una demanda.

PLAINTIFF (Demandante)
El que interpone el escrito de demanda contra un individuo, corporacion, compaiiia o agencia
gubernamental.

DEFENDANT (Demandado)
La persona o entidad demandada.



LITIGANT (Litigante)
Una de las partes de la demanda.

COUNSEL (4bogado)
Individuo que ha sido admitido para ejercer el derecho y brindar asistencia a su cliente al
asesorarlo y representarlo en las diligencias y actuaciones judiciales.

COMPLAINT (Escrito de Demanda)

El documento entablado por el demandante ante la Secretaria del Tribunal con el cual se inicia la
demanda. Contiene una declaracion clara con la informacion pertinente del (de los) reclamo(s) del
demandante e identifica a cada una de las partes demandadas. (Véase F.R.Civ.P. 8(a))

ANSWER (Contestacion a la Demanda)
El documento presentado por la parte demandada como primera contestacion a la demanda.

SUMMONS (Emplazamiento)
Mandato formal del Juez, dirigido a la parte demandada, en la que se le informa de la demanda
interpuesta en su contra y la cual requiere una contestacion. (Véase F.R.Civ.P. 4)

MOTION (Pedimento)

Peticion presentada al Juez para obtener una orden o fallo para que se haga algo en favor del
peticionario. El juez podria fallar sobre el pedimento ya sea celebrando una audiencia con los
litigantes presentes o sin celebrar audiencia. (Véase Reglas Locales 7.2y 12.1 en lo Penal)

ORDER (Orden)
Expedida por un juez (federal o de instruccion), una orden, por lo general, dispone que el
demandante o demandado haga algo, o se emite para conceder o denegar un pedimento.

JUDGMENT (Fallo)
La decision auténtica y oficial del Juez en la que se determina definitivamente los derechos y
reclamos correspondientes a cada una de las partes en la demanda.

JURISDICTION (Competencia)
La facultad y autoridad legal del juez para conocer y decidir una causa.

DOCKET NUMBER (Numero de Registro de la Causa)

El numero que se asigna en el tribunal a cada causa en lo Civil cuando se interpone un escrito de
demanda. Este numero lleva la designacion "CV" para causas en lo Civil, seguido por los dos
ultimos numeros del afio en que se inicia la causa, el numero sucesivo que le corresponde, la

denominacion de la division donde se interpuso y las iniciales del Juez Federal asignado al asunto.
(Por ejemplo, CV-96-12-PHX-RCB)

LODGED (Sometido al tribunal)
El Secretario(a) del Tribunal mantiene custodia de los documentos mientras el Juez determina si
se deberan integrar al expediente o no.



WAIVER OF SERVICE OF SUMMONS (Renuncia a la Notificaciéon Formal del Emplazamiento)
Conforme con la Regla Federal de Procedimiento en lo Civil 4 (F.R.Civ.P. 4), el demandado puede
renunciar al derecho de que se le notifique formalmente de la demanda. El demandante Pro Se
puede enviar por correo de primera clase esta renuncia a la notificacion formal (Waiver of
Service) junto con el formulario complementario del recibo de la demanda y peticion de renuncia
a la notificacion formal (Notice of Lawsuit and Request for Waiver of Service of Summons) a
la parte demandada de manera que asi se ahorren costas al no exigir notificacion formal.

SERVICE OF PROCESS (Notificacion Formal)
La entrega formal de mandatos, emplazamientos o reglamentos a la parte que le corresponda.

III. INTERPOSICION DE LA DEMANDA: ALEGATOS INICIALES

El escrito de demanda no puede mencionar ningin dato de identidad personal (véase FRCivP 5.2).
Cuando interponga su demanda en el tribunal debera incluir los siguientes documentos (copias de
los cuales se han incluido en este compendio; véase la seccion IV, pagina 5, para informacion sobre

los formularios):

1. El original y una copia del escrito de demanda.

2. El original y una copia del emplazamiento que nombre a cada una de la partes demandadas
3. La tarifa de interposicion en la suma de US$350.00 a nombre de: Clerk, U.S. District Court
0]

El original y una copia del pedimento (solicitud) para interponer la demanda in forma pauperis (IFP)
con los documentos que confirmen su situacion econoémica y el original y una copia de la orden
propuesta para proceder in forma pauperis para que la firme el Juez. Copias de estos formularios
se han incluido en este compendio.

NOTA: La frase "in forma pauperis" se refiere a la falta de medios econdmicos de alguien para
pagar las tarifas y los gastos de notificacion de la demanda.

Si se interpone la demanda in forma pauperis (IFP), el original del escrito de demanda se
procesard y se le asignara el préximo numero sucesivo de las causas en lo Civil. Usted tiene el
derecho de solicitar que el juez le ordene al Alguacil Federal (U.S. Marshal) que entregue
formalmente la demanda y el emplazamiento, pero usted debera describir las circunstancias
extraordinarias que le impiden a usted hacer los arreglos para realizar la entrega formal de estos
documentos. El demandante debe entregar un original y una copia de cada documento (incluyendo
el escrito de demanda). Estos escritos seran enviados a un juez seleccionado al azar para atender
la causa y, después de que ¢él/ella los revise, decidira si a usted se le permitira proceder in forma
pauperis. Cuando se haya tomado la decision, a usted se le enviard una copia de la orden del juez
por correo.

Si se le denegara proceder in forma pauperis (IFP), su demanda sera sobreseida a menos que
usted pague la tarifa de interposicion.

Si se le permite proceder in forma pauperis (IFP), USTED TIENE QUE PRESENTAR EL
ORIGINAL Y UNA COPIA DEL EMPLAZAMIENTO PARA CADA UNA DE LAS PARTES



DEMANDADAS. El Secretario del Tribunal expediré el(los) emplazamiento(s). ESTOS LE SERAN
DEVUELTOS A USTED PARA QUE USTED LO(S) ENTREGUE FORMALMENTE. A usted
le corresponderd iniciar el proceso de notificacion formal (entrega del emplazamiento y la demanda)
a cada una de las partes conforme con la Regla 4 del F.R.Civ. P, copia de la cual se encuentra en este
compendio. Siusted prefiere, podria notificarle a la(s) parte(s) demandada(s) por correo tal y como
se describe en la regla mencionada. Siusted desea notificar formalmente por correo debe de llenar
el formulario 398 (Notice of Lawsuit and Request for Waiver of Service) y el formulario 399 (Waiver
of Service of Summons); copias de ambos se incluyeron en este compendio. Si usted le solicita al
Juez que sea el Alguacil Federal quien notifique formalmente en su nombre y si el Juez asi lo
permite, usted recibira varios formularios del tribunal que tendra que completar y devolver a la
Secretaria del Tribunal (Clerk's Office). El Secretario expediria entonces emplazamiento(s) y
enviaria los documentos al Alguacil Federal para que lleven a cabo la notificacion formal conforme
con las Reglas Federales de Procedimiento en lo Civil (Federal Rules of Civil Procedure).

Si usted va a pagar la tarifa de interposicion de US$350.00, la demanda y todos los documentos
interpuestos en el tribunal serdn procesados y se les asignara el niimero siguiente en la lista de
causas en lo civil. El empleado de la Secretaria del Tribunal quien procese los documentos le
entregard a usted el original y una copia de cada uno, incluso del escrito de demanda mismo.
Recuerde que usted debera preparar un original y una copia del emplazamiento para cada una de las
partes demandadas. El juez, quien es seleccionado al azar para atender el asunto, recibira el escrito
de demanda y los documentos complementarios. Si usted tiene emplazamiento(s) que presentar,
¢éste(os) sera(n) expedido(s) y usted lo(s) obtendra cuando presente la demanda. Usted tendra la
responsabilidad de notificarle a las partes interesadas formalmente (o, si usted lo prefiere, sin
notificacion formal) de la demanda y emplazamiento conforme con la Regla Federal 4 de
Procedimiento en lo Civil, copia de la cual se encuentra en este compendio. Si usted desea realizar
la notificacion por correo, también tendrd que completar los formularios 398 (Notice of Lawsuit and
Request for Waiver of Service) y 399 (Waiver of Service of Summons).

IV. INFORMACION ADICIONAL

Todos los documentos que interponga ante el tribunal deben de llevar el nimero de causa en lo civil
correcto al igual que las iniciales del juez a quien se le asigne la causa. Cuando se hayan asignado
el nimero y el Juez, el Tribunal le brindard a usted la configuraciéon del nimero de su causa.

Cambio de Direccion
Si su direcidn postal cambia, la Regla Local de Procedimiento en lo Civil 83.3(d) exige que usted
interponga el aviso y notifique formalmente por escrito de su cambio de direccion.

Configuracion de los Documentos

Todo documento debera ser interpuesto en papel tamafio carta blanco. Conforme con la Regla
Federal 11 de Procedimiento en lo Civil, cada escrito tiene que estar firmado por lo menos por uno
de los abogados patrocinantes o por el litigante pro se, si se representa a si mismo. Su nombre,
direccion y namero telefonico tienen que constar en todos los escritos. Estos y todos los documentos
interpuestos tienen que cumplir con los requisitos indicados en la Regla Local de Procedimiento en
lo Civil 7.1 y la Regla Local de Procedimiento en lo Penal 12.1




Copias de los Documentos

Todos los documentos deberan ser presentados con su original y con una copia. Si usted desea
recibir una copia conformada con el sello de la Secretaria tiene que incluir una copia adicional de
cada documento y, para que se las remita(n) por correo, es necesario que adjunte un sobre con su
nombre y direccion y el franqueo postal correspondiente.

V. TARIFAS

Regulaciones Dispuestas por Ley

Conforme con los incisos 1914(b) y 1930 del Titulo 28 del Codigo de los Estados Unidos
(U.S.C.), la Comision Judicial de los EE. UU. estableci6 una lista de tarifas oficiales para las
demandas interpuestas en los Tribunales Federales (Anexo 12). Todo cheque o giro postal
deberd hacerse a nombre de: Clerk, U.S. District Court (Secretaria del Tribunal).

Requisito de Pago por Adelantado

Usted debe pagar las tarifas correspondientes o presentar la solicitud para proceder in forma
pauperis al presentar los documentos. De no hacerlo asi y, si se requiere el pago de la tarifa
fijada, no se expedird emplazamiento alguno sino hasta que se pague la cantidad correspondiente
o si se le concede la autorizacion para demandar in forma pauperis.

Si solicita la busqueda de algun documento o copias, debera pagar al momento de hacer el
pedido.

VI.  ADMINISTRACION DE LA SECRETARIA

Informacién General
Las horas habiles de la Secretaria del Tribunal Federal en Phoenix y Tucson son de 8:30 a.m. a
5:00 p.m., con la excepcion de sabados, domingos y dias feriados.

Direccion del Tribunal
El Tribunal Federal del Distrito de Arizona (United States District Court for the District of
Arizona) tiene dos oficinas con su respectivo personal:

PHOENIX TUCSON

Sandra Day O'Connor U.S. Courthouse Evo A. De Concini U.S. Courthouse
401 West Washington Street, Suite 130, SPC 1 405 West Congress Street, Suite 1500
Phoenix, AZ 85003-2118 Tucson, AZ 85701

(602) 322-7200 (520) 205-4200

Jurisdiccidén Geografica

El Distrito abarca todo el estado de Arizona y se tiene tres divisiones. A continuacion el nombre de
las divisiones con los condados que cubre cada una:

Division de Phoenix: Condados de Maricopa, Pinal, Yuma, La Paz y Gila

Division de Prescott: Condados de Apache, Navajo, Coconino, Mohave y Yavapai

Division de Tucson: Condados de Pima, Cochise, Santa Cruz, Graham y Greenlee

Todos los expedientes y actas de las divisiones de Phoenix y Prescott estan depositados en Phoenix



y los de Tucson en Tucson. Los documentos deben de enviarse por correo o ser llevados en
persona a la oficina correspondiente.

Doénde Obtener las Reglas Locales

Puede obtener las Reglas Locales para Ejercer el Derecho en el Tribunal Federal del Distrito de
Arizona (Local Rules of Practice of the United States District Court for the District of Arizona) en
nuestro sitio de internet, www.azd.uscourts.gov, (Local Rules) o las puede pedir al personal en la
Seccion de Servicios al Publico de la Secretaria del Tribunal.

Donde Obtener las Reglas Federales de Procedimiento en lo Civil (Federal Rules of Civil

Procedure)
Las Reglas Federales de Procedimiento en lo Civil (Fed.R.Civ.P.) estan disponibles en las

siguientes Bibliotecas de Derecho (law libraries):

Maricopa County Law Library = Pima County Law Library U of A Law Library
201 West Jefferson 110 West Congress, 2" Floor Speedway & Mountain
Phoenix, AZ Tucson, AZ Tucson, AZ

(602) 506-3461 (520) 621-1413 (520) 740-8456


http://www.azd.uscourts.gov

Welcome to the U.S. District Court
District of Arizona

TENDREMOS MUCHO GUSTO EN AYUDARLE EN LO POSIBLE, PERO HAY CIERTAS COSAS
QUE NO SE NOS PERMITE HACER PORQUE DEBEMOS SER IMPARCIALES CON TODOS.

La siguiente es una lista de ciertas cosas que el personal puede o no puede hacer

Podemos

Podemos

Podemos

Podemos

Podemos

Podemos

Podemos

explicar y contestarle
preguntas acerca de como
funciona el tribunal

darle el numero de teléfono de
programas de servicios
legales, agencias de
recomendacion de abogados y
otros donde pueda conseguir
informacién en derecho

darle informacion general
acerca de las reglas del
tribunal, los procedimientos y
la practica

darle los calendarios de las
audiencias

darle informacion del
expediente de su causa

darle formularios del tribunal y
las instrucciones disponibles

aclarar dudas acerca de |
fechas limites del tribunal

No podemos

No podemos

No podemos

No podemos

No podemos

No podemos

No podemos

No podemos

decirle si debe o no debe
interponer una demanda

darle nuestra opinion acerca
del posible resultado si
interpone una demanda

indicarle qué palabras usar
en los documentos
presentados al Tribunal

hablar con el juez por usted o
permitir que hable con el
Juez extraoficialmente

indicarle qué decir en su(s)
audiencia(s)

indicarle cual debe ser su
préximo paso en su causa

darle copia de una orden sin
que la Secretaria la haya
integrado al expediente

calcular las fechas limites en
Su causa en particular

Debido a que el personal podria no tener las respuestas a todas sus preguntas acerca de las
reglas, la practica o del proceso legal y, como no deseamos darle informacién incorrecta, nos
han indicado que no debemos contestar si no sabemos la respuesta correcta. Para mas
informacién, pongase en contacto con un abogado o la biblioteca de Derecho (law library)
mas cercana, o visite nuestro sitio en internet www.azd.uscourts.gov.

ANEXO 1
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Your Name
Address

City, State, Zip

Telephone

Your Name,

Number

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

CASE NUMBER WILL BE ASSIGNED
AT TIME OF FILING
Plaintiff,

COMPLAINT

Defendant.

Dated:

Jurisdiction
(Separate Paragraph)

Complaint
(Separate Paragraph(s))
COMPLAINT MUST COMPLY WITH RULE 8 (a)
(A copy of Rule 8(a) 1is attached)

Demand
(Separate Paragraph)

(YOUR SIGNATURE IN INK)
Your name typed or printed
Address

Telephone Number

ANEXO 2
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AO 239 (01/09) Application to Proceed in District Court Without Prepaying Fees or Costs (Long Form)

Page 1 of 5

UNITED STATES DISTRICT COURT

for the
District of

Plaintiff/Petitioner
V.

Defendant/Respondent

— N N N

Civil Action No.

APPLICATION TO PROCEED IN DISTRICT COURT WITHOUT PREPAYING FEES OR COSTS

(Long Form)

Affidavit in Support of the Application

I am a plaintiff or petitioner in this case and declare

that I am unable to pay the costs of these proceedings
and that I am entitled to the relief requested. | declare
under penalty of perjury that the information below is
true and understand that a false statement may result in

a dismissal of my claims.

Signed:

Instructions

Complete all questions in this application and then sign it.
Do not leave any blanks: if the answer to a question is “0,”
“none,” or “not applicable (N/A),” write that response. If
you need more space to answer a question or to explain your
answer, attach a separate sheet of paper identified with your
name, your case's docket number, and the question number.

Date:

1. For both you and your spouse estimate the average amount of money received from each of the following

sources during the past 12 months. Adjust any amount that was received weekly, biweekly, quarterly,

semiannually, or annually to show the monthly rate. Use gross amounts, that is, amounts before any deductions

for taxes or otherwise.

Income source Average monthly income Income amount expected
amount during the past 12 next month
months

You Spouse You Spouse
Employment $ $ $ $
Self-employment $ $ $ $
Income from real property (such as rental income) $ $ $ $
Interest and dividends $ $ $ $
Gifts $ $ $ $
Alimony $ $ $ $
Child support $ $ $ $

ANEXO 6
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AO 239 (01/09) Application to Proceed in District Court Without Prepaying Fees or Costs (Long Form)

Page 2 of 5

Retirement (such as social security, pensions, annuities, $ $ $
insurance)
Disability (such as social security, insurance payments) $ $ $
Unemployment payments
Public-assistance (such as welfare) $ $ $
Other (specify): $ $ $
Total monthly income: 3 3 $
2. List your employment history for the past two years, most recent employer first. (Gross monthly pay is before taxes or
other deductions.)
Employer Address Dates of employment Gross
monthly pay
$
$
3. List your spouse's employment history for the past two years, most recent employer first. (Gross monthly pay is before
taxes or other deductions.)
Employer Address Dates of employment Gross
monthly pay
$
$
$
4. How much cash do you and your spouse have? $

Below, state any money you or your spouse have in bank accounts or in any other financial institution.

Financial institution Type of account

Amount you have

Amount your
spouse has

If you are a prisoner, you must attach a statement certified by the appropriate institutional officer showing all receipts,
expenditures, and balances during the last six months in your institutional accounts. If you have multiple accounts,

perhaps because you have been in multiple institutions, attach one certified statement of each account.



Page 3 of 5

AO 239 (01/09) Application to Proceed in District Court Without Prepaying Fees or Costs (Long Form)

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing and ordinary
household furnishings.
Assets owned by you or your spouse
Home (value) $
Other real estate (value) $
Motor vehicle #1 (value) $
Make and year:
Model:
Registration #:
Motor vehicle #2 (value) $
Make and year:
Model:
Registration #:
Other assets (value) $
Other assets (value) $
6. State every person, business, or organization owing you or your spouse money, and the amount owed.
Person owing you or your spouse Amount owed to you Amount owed to your spouse
money
$ $
$ $
$ $
7. State the persons who rely on you or your spouse for support.

Name (or, if under 18, initials only) Relationship Age




AO 239 (01/09) Application to Proceed in District Court Without Prepaying Fees or Costs (Long Form)

Page 4 of 5

8. Estimate the average monthly expenses of you and your family. Show separately the amounts paid by your
spouse. Adjust any payments that are made weekly, biweekly, quarterly, semiannually, or annually to show the

monthly rate.

You

Your spouse

Rent or home-mortgage payment (including lot rented for mobile home)

Avre real estate taxes included? ~ Yes ~ No $
Is property insurance included? ” Yes ~ No
Utilities (electricity, heating fuel, water, sewer, and telephone) $
Home maintenance (repairs and upkeep) $
Food $
Clothing $
Laundry and dry-cleaning $
Medical and dental expenses $
Transportation (not including motor vehicle payments) $
Recreation, entertainment, newspapers, magazines, etc. $
Insurance (not deducted from wages or included in mortgage payments)
Homeowner's or renter's: $
Life: $
Health: $
Motor vehicle: $
Other: $
Taxes (not deducted from wages or included in mortgage payments) (specify): $
Installment payments
Motor vehicle: $
Credit card (name): $
Department store (name): $
Other: $
Alimony, maintenance, and support paid to others $




Page 5 of 5

AO 239 (01/09) Application to Proceed in District Court Without Prepaying Fees or Costs (Long Form)

Regular expenses for operation of business, profession, or farm (attach detailed $ $
statement)
Other (specify): $ $
1% $
Total monthly expenses:
9. Do you expect any major changes to your monthly income or expenses or in your assets or liabilities during the

10.

11.

12.

13.

next 12 months?

” Yes ” No If yes, describe on an attached sheet.

Have you paid — or will you be paying — an attorney any money for services in connection with this case,
including the completion of this form? ~ Yes ~ No

If yes, how much? $
If yes, state the attorney's name, address, and telephone number:

Have you paid — or will you be paying — anyone other than an attorney (such as a paralegal or a typist) any money
for services in connection with this case, including the completion of this form? ” Yes 7~ No

If yes, how much? $
If yes, state the person's name, address, and telephone number:

Provide any other information that will help explain why you cannot pay the costs of these proceedings.

Identify the city and state of your legal residence.

Your daytime phone number:

Your age: Your years of schooling:

Last four digits of your social-security number:
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vVS.

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

Plaintiff,
Cv

ORDER

Defendant.

—_— — — — — — — — — ~— ~— ~—

I, , District Judge/Magistrate

Judge of the United States District Court for the District of

Arizona, hereby:

GRANT the application for 1leave to proceed in forma
pauperis, without prepayment of costs or fees or the
necessity of giving security therefore. Plaintiff shall
be responsible for service by waiver or of the summons
and complaint.

GRANT the application for leave to proceed in forma
pauperis, without prepayment of costs or fees or the
necessity of giving security therefore. Service by
waiver or of the summons and complaint shall be at

government expense on the defendants by the U.S. Marshal
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or his authorized representative.

DENY the application for leave to proceed in forma
pauperis without prepayment of costs or fees or the
necessity of giving security therefore. Plaintiff shall
have 10 days from the entry of this Order to pay the
filing fee of $350.00. The Clerk of Court is directed to
enter dismissal of this action without further notice if
Plaintiff fails to pay the filing fee of $350.00 within

10 days of the entry of this Order.

The Clerk shall forthwith notify the Plaintiff of the

entry of this Order.

DATED this day of , 200

United States District/Magistrate Judge




REGLAS FEDERALES DE PROCEDIMIENTO EN LO CIVIL

Regla 4. Emplazamientos
NO HAY UNA VERSION DISPONIBLE EN ESPANOL.

De acuerdo con LRCiv 7.1(b)(1) todo documento y/o peticiones deberan ser presentados en
inglés

1. (a) Contents; Amendments.

(1) Contents. A summons must:

(A) name the court and the parties;
(B) be directed to the defendant;

(C) state the name and address of the plaintiff’s attorney or — if unrepresented — of the
plaintiff;

(D) state the time within which the defendant must appear and defend;

(E) notify the defendant that a failure to appear and defend will result in a default judgment
against the defendant for the relief demanded in the complaint;

(F) be signed by the clerk; and
(G) bear the court’s seal.

(2) Amendments. The court may permit a summons to be amended.

(b) Issuance.

On or after filing the complaint, the plaintiff may present a summons to the clerk for signature
and seal. If the summons is properly completed, the clerk must sign, seal, and issue it to the
plaintiff for service on the defendant. A summons — or a copy of a summons that is addressed to
multiple defendants — must be issued for each defendant to be served.

(¢) Service.

(1) In General. A summons must be served with a copy of the complaint. The plaintiff is
responsible for having the summons and complaint served within the time allowed by Rule 4(m)
and must furnish the necessary copies to the person who makes service.

(2) By Whom. Any person who is at least 18 years old and not a party may serve a summons
and complaint.

(3) By a Marshal or Someone Specially Appointed. At the plaintiff’s request, the court may
order that service be made by a United States marshal or deputy marshal or by a person specially
appointed by the court. The court must so order if the plaintiff is authorized to proceed in forma
pauperis under 28 U.S.C. § 1915 or as a seaman under 28 U.S.C. § 1916.
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(d) Waiving Service.

(1) Requesting a Waiver. An individual, corporation, or association that is subject to service

under Rule 4(e), (), or (h) has a duty to avoid unnecessary expenses of serving the summons.

The plaintiff may notify such a defendant that an action has been commenced and request that
the defendant waive service of a summons. The notice and request must:

(A) be in writing and be addressed:
(i) to the individual defendant; or

(ii) for a defendant subject to service under Rule 4(h), to an officer, a managing or general agent,
or any other agent authorized by appointment or by law to
receive service of process;

(B) name the court where the complaint was filed;

(C) be accompanied by a copy of the complaint, 2 copies of a waiver form, and a prepaid means
for returning the form;

(D) inform the defendant, using text prescribed in Form 5, of the consequences of waiving and
not waiving service;

(E) state the date when the request is sent;

(F) give the defendant a reasonable time of at least 30 days after the request was sent — or at
least 60 days if sent to the defendant outside any judicial district of the United States — to return
the waiver; and

(G) be sent by first-class mail or other reliable means.

(2) Failure to Waive. 1f a defendant located within the United States fails, without good cause,
to sign and return a waiver requested by a plaintiff located within the United States, the court
must impose on the defendant:

(A) the expenses later incurred in making service; and

(B) the reasonable expenses, including attorney’s fees, of any motion required to collect those
service expenses.

(3) Time to Answer After a Waiver. A defendant who, before being served with process, timely
returns a waiver need not serve an answer to the complaint until 60 days after the request was
sent — or until 90 days after it was sent to the defendant outside any judicial district of the
United States.

(4) Results of Filing a Waiver. When the plaintiff files a waiver, proof of service is not required
and these rules apply as if a summons and complaint had been served at the time of filing the
waiver.



(5) Jurisdiction and Venue Not Waived. Waiving service of a summons does not waive any
objection to personal jurisdiction or to venue.

(e) Serving an Individual Within a Judicial District of the United States. Unless federal law
provides otherwise, an individual — other than a minor, an incompetent person, or a person
whose waiver has been filed — may be served in a judicial district of the United States by:

(1) following state law for serving a summons in an action brought in courts of general
jurisdiction in the state where the district court is located or where service is made; or

(2) doing any of the following:
(A) delivering a copy of the summons and of the complaint to the individual personally;

(B) leaving a copy of each at the individual’s dwelling or usual place of abode with someone of
suitable age and discretion who resides there; or

(C) delivering a copy of each to an agent authorized by appointment or by law to receive service
of process.

(f) Serving an Individual in a Foreign Country. Unless federal law provides otherwise, an
individual - other than a minor, an incompetent person, or a person whose waiver has been filed -
may be served at a place not within any judicial district of the United States:

(1) by any internationally agreed means of service that is reasonably calculated to give notice,
such as those authorized by the Hague Convention on the Service Abroad of Judicial and
Extrajudicial Documents;

(2) if there is no internationally agreed means, or if an international agreement allows but does
not specify other means, by a method that is reasonably calculated to give notice:

(A) as prescribed by the foreign country's law for service in that country in an action in its courts
of general jurisdiction;

(B) as the foreign authority directs in response to a letter rogatory or letter of request; or
(C) unless prohibited by the foreign country's law, by:
(i) delivering a copy of the summons and of the complaint to the individual personally; or

(ii) using any form of mail that the clerk addresses and sends to the individual and that requires a
signed receipt; or

(3) by other means not prohibited by international agreement, as the court orders.

(g) Serving a Minor or an Incompetent Person. A minor or an incompetent person in a
judicial district of the United States must be served by following state law for serving a
summons or like process on such a defendant in an action brought in the courts of general
jurisdiction of the state where service is made. A minor or an incompetent person who is not
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within any judicial district of the United States must be served in the manner prescribed by Rule

4H)A), (D(2)(B), or (H(3).

(h) Serving a Corporation, Partnership, or Association. Unless federal law provides
otherwise or the defendant’s waiver has been filed, a domestic or foreign corporation, or a
partnership or other unincorporated association that is subject to suit under a common name,
must be served:

(1) in a judicial district of the United States:
(A) in the manner prescribed by Rule 4(e)(1) for serving an individual; or

(B) by delivering a copy of the summons and of the complaint to an officer, a managing or
general agent, or any other agent authorized by appointment or by law to receive service of
process and — if the agent is one authorized by statute and the statute so requires — by also
mailing a copy of each to the defendant; or

(2) at a place not within any judicial district of the United States, in any manner prescribed by
Rule 4(f) for serving an individual, except personal delivery under (f)(2)(C)(1).

(i) Serving the United States and Its Agencies, Corporations, Officers, or Employees.

(1) United States. To serve the United States, a party must:

(A)(i) deliver a copy of the summons and of the complaint to the United States attorney for the
district where the action is brought — or to an assistant United States attorney or clerical
employee whom the United States attorney designates in a writing filed with the court clerk —
or

(ii) send a copy of each by registered or certified mail to the civil-process clerk at the United
States attorney’s office;

(B) send a copy of each by registered or certified mail to the Attorney General of the United
States at Washington, D.C.; and

(O) if the action challenges an order of a nonparty agency or officer of the United States, send a
copy of each by registered or certified mail to the agency or officer.

(2) Agency; Corporation; Officer or Employee Sued in an Official Capacity. To serve a United
States agency or corporation, or a United States officer or employee sued only in an official
capacity, a party must serve the United States and also send a copy of the summons and of the
complaint by registered or certified mail to the agency, corporation, officer, or employee.

(3) Officer or Employee Sued Individually. To serve a United States officer or employee sued
in an individual capacity for an act or omission occurring in connection with duties performed on
the United States’ behalf (whether or not the officer or employee is also sued in an official
capacity), a party must serve the United States and also serve the officer or employee under Rule

4(e), (), or (g).



(4) Extending Time. The court must allow a party a reasonable time to cure its failure to:

(A) serve a person required to be served under Rule 4(i)(2), if the party has served either the
United States attorney or the Attorney General of the United States; or

(B) serve the United States under Rule 4(i)(3), if the party has served the United States officer or
employee.

(j) Serving a Foreign, State, or Local Government.

(1) Foreign State. A foreign state or its political subdivision, agency, or instrumentality must be
served in accordance with 28 U.S.C. § 1608.

(2) State or Local Government. A state, a municipal corporation, or any other state-created
governmental organization that is subject to suit must be served by:

(A) delivering a copy of the summons and of the complaint to its chief executive officer; or

(B) serving a copy of each in the manner prescribed by that state’s law for serving a summons or
like process on such a defendant.

(k) Territorial Limits of Effective Service.

(1) In General. Serving a summons or filing a waiver of service establishes personal jurisdiction
over a defendant:

(A) who is subject to the jurisdiction of a court of general jurisdiction in the state where the
district court is located;

(B) who is a party joined under Rule 14 or 19 and is served within a judicial district of the
United States and not more than 100 miles from where the summons was issued; or

(C) when authorized by a federal statute.

(2) Federal Claim Outside State-Court Jurisdiction. For a claim that arises under federal law,
serving a summons or filing a waiver of service establishes personal jurisdiction over a
defendant if:

(A) the defendant is not subject to jurisdiction in any state’s courts of general jurisdiction; and
(B) exercising jurisdiction is consistent with the United States Constitution and laws.
(1) Proving Service.

(1) Affidavit Required. Unless service is waived, proof of service must be made to the court.
Except for service by a United States marshal or deputy marshal, proof must be by the server’s
affidavit.



(2) Service Outside the United States. Service not within any judicial district of the United
States must be proved as follows:

(A) if made under Rule 4(f)(1), as provided in the applicable treaty or convention; or

(B) if made under Rule 4(f)(2) or (f)(3), by a receipt signed by the addressee, or by other
evidence satisfying the court that the summons and complaint were delivered to the addressee.

(3) Validity of Service; Amending Proof. Failure to prove service does not affect the validity of
service. The court may permit proof of service to be amended.

(m) Time Limit for Service. If a defendant is not served within 120 days after the complaint is
filed, the court — on motion or on its own after notice to the plaintiff — must dismiss the action
without prejudice against that defendant or order that service be made within a specified time.
But if the plaintiff shows good cause for the failure, the court must extend the time for service
for an appropriate period. This subdivision (m) does not apply to service in a foreign country
under Rule 4(f) or 4(j)(1).

(n) Asserting Jurisdiction over Property or Assets.

(1) Federal Law. The court may assert jurisdiction over property if authorized by a federal
statute. Notice to claimants of the property must be given as provided in the statute or by serving
a summons under this rule.

(2) State Law. On a showing that personal jurisdiction over a defendant cannot be obtained in
the district where the action is brought by reasonable efforts to serve a summons under this rule,
the court may assert jurisdiction over the defendant’s assets found in the district. Jurisdiction is
acquired by seizing the assets under the circumstances and in the manner provided by state law
in that district.



Regla Federal de Procedimiento # 5.2 en lo Civil: Proteccion de la Privacidad en Documentos
Interpuestos en el Tribunal

NO HAY UNA VERSION DISPONIBLE EN ESPANOL.

De acuerdo con LRCiv 7.1(b)(1) todo documento y/o peticiones deberan ser presentados en inglés

1 (a) Redacted Filings. Unless the court orders otherwise, in an electronic or paper filing

with the court that contains an individual’s social-security number, taxpayer-identification
number, or birth date, the name of an individual known to be a minor, or a financial-account
number, a party or nonparty making the filing may include only:

(1) the last four digits of the social-security number and taxpayer-identification number;
(2) the year of the individual’s birth;

(3) the minor’s initials; and

(4) the last four digits of the financial-account number.

(b) Exemptions from the Redaction Requirement. The redaction requirement does not apply to
the following:

(1) a financial-account number that identifies the property allegedly subject to forfeiture in a
forfeiture proceeding;

(2) the record of an administrative or agency proceeding;
(3) the official record of a state-court proceeding;

(4) the record of a court or tribunal, if that record was not subject to the redaction requirement when
originally filed;

(5) a filing covered by Rule 5.2(¢c) or (d); and
(6) a pro se filing in an action brought under 28 U.S.C. §§ 2241, 2254, or 2255.

(c) Limitations on Remote Access to Electronic Files; Social-Security Appeals and
Immigration Cases. Unless the court orders otherwise, in an action for benefits under the Social
Security Act, and in an action or proceeding relating to an order of removal, to relief from removal,
or to immigration benefits or detention, access to an electronic file is authorized as follows:

(1) the parties and their attorneys may have remote electronic access to any part of the case file,
including the administrative record;

(2) any other person may have electronic access to the full record at the courthouse, but may have
remote electronic access only to:
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(A) the docket maintained by the court; and

(B) an opinion, order, judgment, or other disposition of the court, but not any other part of the case
file or the administrative record.

(d) Filings Made Under Seal. The court may order that a filing be made under seal without
redaction. The court may later unseal the filing or order the person who made the filing to file a
redacted version for the public record.

(e) Protective Orders. For good cause, the court may by order in a case:

(1) require redaction of additional information; or
(2) limit or prohibit a nonparty’s remote electronic access to a document filed with the court.

(f) Option for Additional Unredacted Filing Under Seal. A person making a redacted filing may
also file an unredacted copy under seal. The court must retain the unredacted copy as part of the
record.

(g) Option for Filing a Reference List. A filing that contains redacted information may be filed
together with a reference list that identifies each item of redacted information and specifies an
appropriate identifier that uniquely corresponds to each item listed. The list must be filed under seal
and may be amended as of right. Any reference in the case to a listed identifier will be construed to
refer to the corresponding item of information.

(h) Waiver of Protection of Identifiers. A person waives the protection of Rule 5.2(a) as to the
person’s own information by filing it without redaction and not under seal.



Regla 8(a). Reglas Generales para la Presentacion de los Escritos de Alegaciones
NO HAY UNA VERSION DISPONIBLE EN ESPANOL.

De acuerdo con LRCiv 7.1(b)(1) todo documento y/o peticiones deberan ser presentados en inglés

(a) Claim for Relief. A pleading that states a claim for relief must contain:

(1) a short and plain statement of the grounds for the court’s jurisdiction, unless the court already
has jurisdiction and the claim needs no new jurisdictional support;

(2) a short and plain statement of the claim showing that the pleader is entitled to relief; and

(3) a demand for the relief sought, which may include relief in the alternative or different types of
relief.
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