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UNITED STATES DISTRICT COURT


DISTRICT OF ARIZONA

	In re: [name of petitioner]

United States of America,

Plaintiff,

v.

,

Defendant.
	CR-
MOTION TO RE-OPEN PLEA



[Name], a victim as defined in 18 U.S.C. § 3771(e) in CR —, respectfully requests that this Court enter an order re-opening the plea previously entered into on [date], because the victim asserted his/her right to be heard before or during the proceeding and that right was denied.     Attorney undersigned has contacted both [Name of Counsel ], attorney for defendant , and [Name of AUSA ], attorney for the government, and can state that their respective positions are: [whether the def atty and prosecutor support or oppose the motion] This motion is more fully supported in the accompanying Memorandum of Points and Authorities. 


MEMORANDUM OF POINTS AND AUTHORITIES
I.  The 2004 Victims’ Rights Act As Applied to the Instant Case

18 U.S.C. § 3771(5) clearly sets forth the right of the victim to re-open a plea where: 

(A) the victim has asserted the right to be heard before or during the proceeding at issue and such right was denied; 

(B) the victim petitions the court of appeals for a writ of mandamus within 10 days, and  

(C) in the case of a plea, the accused has not pled to the highest offense charged.


[facts asserting the victim’s invocation of rights, and the denial of those rights, such as the defendant not having pled to the highest offense charged.  Including the date of the plea hearing and any statements made by the Court, the prosecutor, or the defense regarding the victim being heard] 

II.   Conclusion

For the reasons stated, the victim respectfully requests that this Court re-open the plea proceeding in this matter and provide an opportunity for the victim to be heard regarding the plea.  


Respectfully submitted this _____ day of _____________, 2005.

                                                                  ______________________________




[name]




Attorney for Crime Victim _______

Copy of the foregoing mailed this

_____ day of ___________, 2005 to:

[name]

[address]

attorney for defendant 

[name]

Assistant United States Attorney

[address]

attorney for the government


UNITED STATES DISTRICT COURT


DISTRICT OF ARIZONA

	United States of America,

Plaintiff,

v.

,

Defendant.
	CR-
ORDER RE-OPENING PLEA



Upon motion of a victim as defined in 18 U.S.C. § 3771(e), and good cause appearing,


It is ordered re-opening the plea proceeding in this matter for a determination whether 

defendant’s plea should be vacated. 


DATED this _____ day of _________________, 20_____.




___________________________________








United States District Judge
�
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